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SERENO, CJ:

G.R. No. 187702 is a Petition for Certiorari under Rule 65 of the
Rules of Court seeking to nullify the Court of Appeals (CA) Decision' dated
18 March 2009 in CA-G.R. SP No. 106006. G.R. No. 189014 is a Petition
for Review on Certiorari under Rule 45 of the Rules of Court assailing the

" Rollo (G.R. No. 187702), pp. 43-55; penned by Associate Justice Myrna Dimaranan Vidal, with Associate
Justices Martin S. Villarama, Jr. (now a Member of this Court) and Rosalinda Asuncion-Vicente

concurring.
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same Decision, as well as the CA Resolution? dated 9 July 2009. On
12 October 2009, the Court resolved to consolidate the two cases. 2

The CA Decision ruled that because controversies involving the
validation of proxies are considered election contests under the Interim
Rules of Procedure Governing Intra-Corporate Controversies, they are
properly cognizable by the regular courts, not by the Securities and
Exchange Commission. The CA Resolution denied the motion for
reconsideration filed by Astra Securities Corporation.

FACTS

Omico Corporation (Omico) is a company whose shares of stock
are listed and traded in the Philippine Stock Exchange, Inc.* Astra Securities
Corporation (Astra) is one of the stockholders of Omico owning about 18%
of the latter’ s outstanding capital stock.®

Omico scheduled its annual stockholders' meeting on 3 November
2008.° It set the deadline for submission of proxies on 23 October 2008 and
the validation of proxieson 25 October 2008.

Astra objected to the validation of the proxies issued in favor of
Tommy Kin Hing Tia (Tia), representing about 38% of the outstanding
capital stock of Omico.” Astra also objected to the inclusion of the proxies
issued in favor of Tia and/or Martin Buncio, representing about 2% of the
outstanding capital stock of Omico.®

Astra maintained that the proxy issuers, who were brokers, did not
obtain the required express written authorization of their clients when they
issued the proxies in favor of Tia. In so doing, the issuers were allegedly in
violation of SRC Rule 20(11)(b)(xviii)® of the Amended Securities
Regulation Code (SRC or Republic Act No. 8799) Rules.'° Furthermore, the
proxies issued in favor of Tia exceeded 19, thereby giving rise to the

2 Rollo (G.R. No. 189014), p. 42; penned by Associate Justice Myrna Dimaranan Vidal, with Associate

Justices Martin S. Villarama, Jr. (now a Member of this Court) and Magdangal M. de Leon concurring.

31d. at 388-389.

4 Rollo (G.R. No. 187702), p. 110.

S1d. at 60.

51d. at 44.

71d. at 46, 133.

81d.

9 SRC RULE 20. Disclosuresto Stockholders Prior to Meeting (formerly, SRC Rule 20 — The Proxy Rule)

X X X X

11. Other Procedural Requirements
X X X X
b. Proxy
X X X X

xviii. No member of the Stock Exchange and no broker/dealer shall give any proxy,
consent or authorization, in respect of any security carried for the account of a customer
to a person other than the customer, without the express written authorization of such
customer. The proxy executed by the broker shall be accompanied by a certification under
oath stating that before the proxy was given to the broker, he had duly obtained the written
consent of the persons in whose account the shares are held. (Emphasis supplied.)

0 Rollo (G.R. No. 187702), p. 46.
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presumption of solicitation thereof under SRC Rule 20(2)(B)(ii)(b)'* of the
Amended SRC Rules. Tia did not comply with the rules on proxy
solicitation, in violation of Section 20.1*2 of the SRC.

Despite the objections of Astra, Omico’s Board of Inspectors declared
that the proxiesissued in favor of Tiawerevalid.t®

On 27 October 2008, Astra filed a Complaint* before the Securities
and Exchange Commission (SEC) praying for the invalidation of the proxies
Issued in favor of Tia. Astra also prayed for the issuance of a cease and
desist order (CDO) enjoining the holding of Omico’s annual stockholders
meeting until the SEC had resolved the issues pertaining to the validation of
proxies.

On 30 October 2008, SEC issued the CDO enjoining Omico from
accepting and including the questioned proxies in determining a quorum and
in electing the members of the board of directors during the annua
stockholders’ meeting on 3 November 2008.%°

Attempts to serve the CDO on 3 November 2008 failed, and the
stockholders meeting proceeded as scheduled with 52.3% of the
outstanding capital stock of Omico present in person or by proxy.!® The
nominees for the board of directors were elected upon motion.*’

Astra instituted before the SEC a Complaint®® for indirect contempt
against Omico for disobedience of the CDO. On the other hand, Omico filed
before the CA a Petition for Certiorari and Prohibition!® imputing grave
abuse of discretion on the part of the SEC for issuing the CDO.

11 SRC RULE 20. Disclosures to Stockholders Prior to Meeting (formerly, SRC Rule 20 — The Proxy Rule)
X X X X
2. Definitions
X X X X
B. Solicitation
i. Thetermssolicit and solicitation shall include:
a. any reguest for aproxy or authorization;
b. any request to execute or not to execute, or to revoke, a proxy or authorization; or
c. the furnishing of a form of proxy or other communication to security holders under a
circumstance reasonably calculated to result in the procurement, withholding or
revocation of a proxy.
ii. Thetermsshall not apply to:
a. the performance by any person of ministerial acts on behalf of a person soliciting a
proxy; or
b.any solicitation made otherwise than on behalf of the registrant where the total
number of personssolicited is not more than nineteen (19). (Emphasis supplied.)
12 SECTION 20. Proxy Solicitations. — 20.1. Proxies must be issued and proxy solicitation must be made
in accordance with rules and regul ations to be issued by the Commission.
13 Rollo (G.R. No. 187702), p. 46.
141d. at 59-71.
151d. at 110-113.
16 |d. at 47; rollo (G.R. No. 189014), p. 176.
7 Rollo (G.R. No. 189014), p. 177.
18d. at 170-185.
¥ Rollo (G.R. No. 187702), pp. 73-109.
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RULING OF THE CA

In the assailed Decision dated 18 March 2009, the CA declared the
CDO null and void.®

The CA held that the controversy was an intra-corporate dispute.?
The SRC expresdy transferred the jurisdiction over actions involving intra-
corporate controversies from the SEC to the regional trial courts.??
Furthermore, Section 2, Rule 62 of the Interim Rules of Procedure
Governing Intra-Corporate Disputes,?* provides that any controversy or
dispute involving the validation of proxies is an election contest, the
jurisdiction over which has aso been transferred by the SRC to the regular
courts.®

Thus, according to the CA, the SEC committed grave abuse of
discretion in taking cognizance of Astra's complaint.? The CDO was a
patent nullity, for an order issued without jurisdiction is no order at all.

Aggrieved by the CA Decision, the SEC filed before us the instant
Petition for Certiorari docketed as G.R. No. 187702.2” Meanwhile, Astra
filed a Motion for Reconsideration before the CA,?® which subsequently
denied the motion in the assailed Resolution dated 9 July 2009.

On 14 September 2009, Astra filed the instant Petition for Review on
Certiorari docketed as G.R. No. 189014.2° The Court consolidated the two
petitions on 12 October 2009.%°

| SSUE

Whether the SEC has jurisdiction over controversies arising from the
validation of proxiesfor the election of the directors of a corporation.

OUR RULING

About a month after the CA issued the assailed Decision, this Court
promulgated GSSv. CA,*! which squarely answered the above issue in the
negative.

21d. at 54.

2L1d. at 49.

21d. at 49-50.

2 SECTION 2. Definition. — An election contest refersto any controversy or disputeinvolving title or
claim to any elective office in a stock or non-stock corporation, the validation of proxies, the manner and
validity of elections, and the qualifications of candidates, including the proclamation of winners, to the
office of director, trustee or other officer directly elected by the stockholders in a close corporation or by
members of a non-stock corporation where the articles of incorporation or by-laws so provide. (Emphasis
supplied)

2 A.M. No. 01-2-04-SC, 13 March 2001.

% Rollo (G.R. No. 187702), p. 51.

%1d. at 52.

271d. at 2-41.

% Rollo (G.R. No. 189014), pp. 23-41.

21d. at 45-92.

01d. at 388.

31 603 Phil. 676 (2009).
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In that case, we observed that Section 6%%(g) of Presidential Decree
No. (P.D.) 902-A dated 11 March 1976 conferred on SEC the power “[t]o

32 SECTION 6. In order to effectively exercise such jurisdiction, the Commission shall possess the
following powers:

a) To issue preliminary or permanent injunctions, whether prohibitory or mandatory, in all cases in which
it hasjurisdiction, and in which cases the pertinent provisions of the Rules of Court shall apply;

b) To issue writs of attachment in cases in which it has jurisdiction, in order to preserve the rights of
parties and in such cases the pertinent provisions of the Rules of Court shall apply;

¢) To appoint one or more receivers of the property, real and personal, which is the subject of the action
pending before the Commission in accordance with the pertinent provisions of the Rules of Court in
such other cases whenever necessary in order to preserve the rights of the parties-litigants and/or
protect the interest of the investing public and creditors. Provided, however, That the Commission
may, in appropriate cases, appoint a rehabilitation receiver of corporations, partnerships or other
associations not supervised or regulated by other government agencies who shall have, in addition to
the powers of aregular receiver under the provisions of the Rules of Court, such functions and powers
as are provided for in the succeeding paragraph d) hereof: Provided, further, That the Commission may
appoint a rehabilitation receiver of corporations, partnerships or other associations supervised or
regulated by other government agencies, such as banks and insurance companies, upon request of the
government agency concerned: Provided, finally, That upon appointment of a management committee,
rehabilitation receiver, board or body, pursuant to this Decree, al actions for claims against
corporations, partnerships or associations under management or receivership pending before any court,
tribunal, board or body shall be suspended accordingly.

d)To create and appoint a management committee, board, or body upon petition or motu proprio to
undertake the management of corporations, partnerships or other associations not supervised or
regulated by other government agencies in appropriate cases when there is imminent danger of
dissipation, loss, wastage or destruction of assets or other properties of paralization of business
operations of such corporations or entities which may be prejudicia to the interest of minority
stockholders, parties-litigants or the general public: Provided, further, That the Commission may create
or appoint a management committee, board or body to undertake the management of corporations,
partnerships or other associations supervised or regulated by other government agencies, such as banks
and insurance companies, upon request of the government agency concerned.

The management committee or rehabilitation receiver, board or body shall have the power to take
custody of, and control over, al the existing assets and property of such entities under management; to
evaluate the existing assets and liabilities, earnings and operations of such corporations, partnerships or
other associations; to determine the best way to salvage and protect the interest of the investors and
creditors; to study, review and evauate the feasibility of continuing operations and restructure and
rehabilitate such entities if determined to be feasible by the Commission. It shall report and be
responsible to the Commission until dissolved by order of the Commission: Provided, however, That
the Commission may, on the basis of the findings and recommendation of the management committee,
or rehabilitation receiver, board or body, or on its own findings, determine that the continuance in
business of such corporation or entity would not be feasible or profitable nor work to the best interest
of the stockholders, parties-litigants, creditors, or the general public, order the dissolution of such
corporation entity and its remaining assets liquidated accordingly. The management committee or
rehabilitation receiver, board or body may overrule or revoke the actions of the previous management
and board of directors of the entity or entities under management notwithstanding any provision of
law, articles of incorporation or by-laws to the contrary.

The management committee, or rehabilitation receiver, board or body shall not be subject to any
action, claim or demand for, or in connection with, any act done or omitted to be done by it in good
faith in the exercise of its functions, or in connection with the exercise of its power herein conferred.

€) To punish for contempt of the Commission, both direct and indirect, in accordance with the pertinent
provisions of, and penalties prescribed by, the Rules of Court;

f) To compel the officers of any corporation or association registered by it to call meetings of
stockholders or members thereof under its supervision;

g) To pass upon the validity of the issuance and use of proxies and voting trust agreements for absent
stockholders or members;

h)To issue subpoena duces tecum and summon witnesses to appear in any proceedings of the
Commission and in appropriate cases order the examination, search and seizure of all documents,
papers, files and records, tax returns, and books of accounts of any entity or person under investigation
as may be necessary for the proper disposition of the cases before it, notwithstanding the provisions of
any law to the contrary.

i) To impose fines and/or penalties for violation of this Decree or any other laws being implemented by
the Commission, the pertinent rules and regulations, its orders, decisions and/or rulings;

|) To authorize the establishment and operation of stock exchanges, commodity exchanges and such
other similar organization and to supervise and regulate the same; including the authority to determine
their number, size and location, in the light of national or regional requirements for such activities with
the view to promote, conserve or rationalize investment;



Decision 6 G.R. Nos. 187702 & 189014

pass upon the validity of the issuance and use of proxies and voting trust
agreements for absent stockholders or members.” Section 6, however, opens
thus: “In order to effectively exercise such jurisdiction x x X.” This opening
clearly refers to the preceding Section 5.3 The Court pointed out therein that
the power to pass upon the validity of proxies was merely incidental or
ancillary to the powers conferred on the SEC under Section 5 of the same
decree. With the passage of the SRC, the powers granted to SEC under
Section 5 were withdrawn, together with the incidental and ancillary powers
enumerated in Section 6.

While the regular courts now had the power to hear and decide cases
involving controversies in the election of directors, it was not clear whether

cont.

k)To pass upon, refuse or deny, after consultation with the Board of Investments, Department of
Industry, National Economic and Development Authority or any other appropriate government agency,
the application for registration of any corporation, partnership or association or any form of
organization falling within its jurisdiction, if their establishment, organization or operation will not be
consistent with the declared national economic policies;

I) To suspend, or revoke, after proper notice and hearing, the franchise or certificate of registration of
corporations, partnerships or associations, upon any of the grounds provided by law, including the
following:

1. Fraud in procuring its certificate of registration;

2. Serious misrepresentation as to what the corporation can do or is doing to the great prejudice of or
damage to the general public;

3.Refusal to comply or defiance of any lawful order of the Commission restraining commission of
acts which would amount to a grave violation of its franchise;

4, Continuous inoperation for a period of at least five (5) years,

5. Failure to file by-laws within the required period;

6. Failure to file required reports in appropriate forms as determined by the Commission within the
prescribed period;

m) To exercise such powers as may be provided by law as well as those which may be implied from, or
which are necessary or incidental to the carrying out of, the express powers granted to the
Commission to achieve the objectives and purposes of this Decree.

In the exercise of the foregoing authority and jurisdiction of the Commission, hearings shall be
conducted by the Commission or by a Commissioner or by such other bodies, boards, committees and/or
any officer as may be created or designated by the Commission for the purpose. The decision, ruling or
order of any such Commissioner, bodies, boards, committees and/or officer may be appealed to the
Commission sitting en banc within thirty (30) days after receipt by the appellant of notice of such decision,
ruling or order. The Commission shall promulgate rules of procedures to govern the proceedings, hearings
and appeals of cases falling within itsjurisdiction.

The aggrieved party may appeal the order, decision or ruling of the Commission sitting en banc to the

Supreme Court by petition for review in accordance with the pertinent provisions of the Rules of Court.
(Emphasis supplied.)
33 SECTION 5. In addition to the regulatory and adjudicative functions of the Securities and Exchange
Commission over corporations, partnerships and other forms of associations registered with it as expressly
granted under existing laws and decrees, it shall have original and exclusive jurisdiction to hear and decide
cases involving:

a) Devices or schemes employed by or any acts, of the board of directors, business associates, its officers
or partners, amounting to fraud and misrepresentation which may be detrimental to the interest of the
public and/or of the stockholder, partners, members of associations or organizations registered with the
Commission;

b) Controversies arising out of intra-corporate or partnership relations, between and among stockholders,
members, or associates; between any or all of them and the corporation, partnership or association of
which they are stockholders, members or associates, respectively; and between such corporation,
partnership or association and the state insofar as it concerns their individual franchise or right to exist
as such entity;

c)Controversies in the election or appointments of directors, trustees, officers or managers of such
corporations, partnerships or associations.

d)Petitions of corporations, partnerships or associations to be declared in the state of suspension of
payments in cases where the corporation, partnership or association possesses sufficient property to
cover al its debts but foresees the impossibility of meeting them when they respectively fall due or in
cases where the corporation, partnership or association has no sufficient assets to cover its liabilities,
but is under the management of a Rehabilitation Receiver or Management Committee created pursuant
to this Decree.
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the SRC also transferred to these courts the incidental and ancillary powers
of the SEC as enumerated in Section 6 of P.D. 902-A. Thus, in GSSv. CA,
it was necessary for the Court to determine whether the action to invalidate
the proxies was intimately tied to an election controversy. Hence, the Court
pronounced:

Under Section 5(c) of Presidential Decree No. 902-A, in relation to
the SRC, thejurisdiction of the regular trial courts with respect to election-
related controversies is specificaly confined to “controversies in the
election or appointment of directors, trustees, officers or managers of
corporations, partnerships, or associations.” Evidently, thejurisdiction of
the regular courts over so-called election contests or controversies
under Section 5 (c) does not extend to every potential subject that may
be voted on by shareholders, but only to the election of directors or
trustees, in which stockholders are authorized to participate under
Section 24 of the Cor poration Code.

This qualification allows for a useful distinction that gives due
effect to the statutory right of the SEC to regulate proxy solicitation, and
the statutory jurisdiction of regular courts over election contests or
controversies. The power of the SEC to investigate violations of its rules
on proxy solicitation is unquestioned when proxies are obtained to vote on
matters unrelated to the cases enumerated under Section 5 of Presidential
Decree No. 902-A. However, when proxies are solicited in relation to
the election of corporate directors, the resulting controver sy, even if it
ostensibly raised the violation of the SEC rules on proxy solicitation,
should be properly seen as an election controver sy within the original
and exclusive jurisdiction of the trial courts by virtue of Section 5.2 of
the SRC in relation to Section 5 (c¢) of Presidential Decree No. 902-A.

The conferment of original and exclusive jurisdiction on the
regular courts over such controversiesin the election of corporate directors
must be seen as intended to confine to one body the adjudication of all
related claims and controversy arising from the election of such directors.
For that reason, the aforequoted Section 2, Rule 6 of the Interim Rules
broadly defines the term “election contest” as encompassing all plausible
incidents arising from the election of corporate directors, including: (1)
any controversy or dispute involving title or claim to any elective officein
a stock or nonstock corporation, (2) the validation of proxies, (3) the
manner and validity of elections and (4) the qualifications of candidates,
including the proclamation of winners. If all matters anteceding the
holding of such election which affect its manner and conduct, such as the
proxy solicitation process, are deemed within the origina and exclusive
jurisdiction of the SEC, then the prospect of overlapping and competing
jurisdictions between that body and the regular courts becomes
frighteningly real. From the language of Section 5 (c) of Presidentia
Decree No. 902-A, it is indubitable that controversies as to the
qualification of voting shares, or the validity of votes cast in favor of a
candidate for election to the board of directors are properly cognizable and
adjudicable by the regular courts exercising origina and exclusive
jurisdiction over election cases.®* x X x.

The ruling harmonizes the seeming conflict between the Amended
SRC Rules promulgated by the SEC and the Interim Rules of Procedure
Governing Intra-Corporate Disputes promulgated by the Court.

34 Supranote 31, at 707-708.
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SRC Rule 20(11)(b)(xxi) of the Amended SRC Rules provides:
SRC RULE 20.
Disclosures to Stockholders Prior to Meeting
(formerly, SRC Rule 20 — The Proxy Rule)
X X X X
11. Other Procedural Requirements
X X X X
b. Proxy
X X X X

xxi. In the validation of proxies, a specia committee of
inspectors shall be designated or appointed by the Board of
Directors which shall be empowered to pass on the validity of
proxies. Any dispute that may arise pertaining thereto, shall be
resolved by the Securities and Exchange Commission upon
formal complaint filed by the aggrieved party, or by the SEC
officer supervising the proxy validation process. (Emphasis
supplied)

On the other hand, these are the provisions of Section 1, Rule 1; and
Section 2, Rule 6 of the Interim Rules of Procedure Governing Intra-
Corporate Disputes:

RULE 1
General Provisions

SECTION 1. (@) Cases Covered — These Rules shall govern the
procedureto be observed in civil casesinvolving the following:

a) Devices or schemes employed by, or any act of, the board of directors,
business associates, officers or partners, amounting to fraud or
misrepresentation which may be detrimental to the interest of the
public and/or of the stockholders, partners, or members of any
corporation, partnership, or association;

b) Controversies arising out of intra-corporate, partnership, or association
relations, between and among stockholders, members, or associates,
and between, any or al of them and the corporation, partnership, or
association of which they are stockholders, members, or associates,
respectively;

c) Controversiesin the election or appointment of directors, trustees,
officers, or managers of corporations, partnerships, or
associations,

d) Derivative suits; and

€) Inspection of corporate books.

XX XX
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RULE 6
Election Contests
X X X X

SECTION 2. Definition. — An election contest refersto any controver sy
or disputeinvolving title or claim to any elective office in a stock or non-
stock corporation, the validation of proxies, the manner and validity of
elections, and the qualifications of candidates, including the proclamation
of winners, to the office of director, trustee or other officer directly elected
by the stockholders in a close corporation or by members of a non-stock
corporation where the articles of incorporation or by-laws so provide.
(Emphases supplied)

The Court explained that the power of the SEC to regulate proxies
remains in place in instances when stockholders vote on matters other than
the election of directors.® The test is whether the controversy relates to such
election. All matters affecting the manner and conduct of the election of
directors are properly cognizable by the regular courts. Otherwise, these
matters may be brought before the SEC for resolution based on the
regulatory powers it exercises over corporations, partnerships and
associations.

Astra endeavors to remove the instant case from the ambit of GISv.
CA by arguing that 1) the validation of proxies in this case relates to the
determination of the existence of a quorum; and 2) no actual voting for the
members of the board of directors was conducted, as the directors were
merely elected by motion.

Indeed, the validation of proxies in this case relates to the
determination of the existence of a quorum. Nonetheless, it is a quorum for
the election of the directors, and, as such, which requires the presence — in
person or by proxy — of the owners of the majority of the outstanding capital
stock of Omico.*® Also, the fact that there was no actual voting did not make
the election any less so, especially since Astra had never denied that an
election of directors took place.

We find no merit either in the proposal of Astraregarding the “two (2)
viable, non-exclusive and successive legal remedies to question the validity
of proxies.”3" It suggests that the power to pass upon the validity of proxies
to determine the existence of a quorum prior to the conduct of the
stockholders' meeting should lie with the SEC; but, after the stockholders
meeting, questions regarding the use of invalid proxies in the election of
directors should be cognizable by the regular courts, since there was already
an election to speak of.

First, this interpretation is akin to the argument struck down by the
Court in GSS v. CA. If the Court adopts the suggestion, “we would be

35 1d. at 709.
3 THE CORPORATION CODE OF THE PHILIPPINES, Sec. 24.
%7 Rollo (G.R. No. 189014), p. 66.
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perpetually confronted with the spectacle of election controversies being
heard and adjudicated by both the SEC and the regular courts, made possible
through a mere allegation that the anteceding x X x process was errant, but
the competing cases [were] filed with one objective in mind — to affect the
outcome of the election of the board of directors.”®

Second, the validation of proxies serves a number of purposes,
including determining the existence of a quorum and ascertaining the
authenticity of proxies to be used for the election of directors at the
stockholders’ meeting. Section 2, Rule 6, of the Interim Rules of Procedure
Governing Intra-Corporate Disputes provides that an election contest covers
any controversy or dispute involving the validation of proxies, in general.
Thus, it can only refer to all the beneficial purposes that validation of
proxies can bring about when made in connection with a forthcoming
election of directors. Thus, there is no point in making distinctions between
who has jurisdiction before and who has jurisdiction after the election of
directors, as all controversies related thereto — whether before, during or
after — shall be passed upon by regular courts as provided by law.

The Court closes with an observation.

As in the instant cases, GSIS v. CA is a consolidation of two cases,
one of which was filed by a private party and the other by the SEC itself. In
both cases, the parties were aggrieved by the CA ruling, so they filed the
cases seeking a pronouncement from the Court that it recognizes the
jurisdiction of the SEC over the controversy.

Calling to mind established jurisprudential principles, the Court
therein ruled that quasi-judicial agencies do not have the right to seek the
review of an appellate court decision reversing any of their rulings.”” This is
because they are not real parties-in-interest. Thus, the Court expunged the
petition filed by the SEC for the latter’s lack of capacity to file the suit. So it
must be in the instant cases.

WHEREFORE, the petition in G.R. No. 187702 is EXPUNGED for
lack of capacity of petitioner to file the suit.

The petition in G.R. No. 189014 is DENIED. The Court of Appeals
Decision dated 18 March 2009 and Resolution dated 9 July 2009 in CA-G.R.
SP No. 106006 are AFFIRMED.

SO ORDERED.

W\

MARIA LOURDES P. A. SERENO
Chief Justice, Chairperson

® GSIS v. CA, supra at 709.
*1d. at 696.
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TERESITA J. LEONARDO-DE CASTRO
Associate Justice
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ESTELA M. /RLAS-BERNABE
Associate Justice
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MARIA LOURDES P. A. SERENO
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