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DECISION
DEL CASTILLO, J.:

In this appeal, appellant Rommel Araza y Sagun (Araza) assails the
October 14, 2009 Decision'of the Court of Appeals (CA) in CA-G.R. CR-H.C.
No. 03164 which affirmed the December 11, 2007 Decision® of the Regional Trial
Court (RTC), Branch 93, San Pedro, Laguna in Criminal Case No. 3829-SPL
finding him guilty beyond reasonable doubt of illegal possession of shabu.

Factual Antecedents

On August 15, 2003, an Information® for violation of Section 1 1, Article 11,
Republic Act No. 9165 (RA 9165) otherwise known as the Comprehensive
Dangerous Drugs Act of 2002, was filed against Araza, the accusatory portion of
which reads as follows%ﬂf

CA rollo, pp. 82-91; penned by Associate Justice Japar B. Dimaampao and concurred in by Associate
Justices Bienvenido L. Reyes (now a Member of this Court) and Antonio L. Villamor.

Records, pp. 102-104; penned by Judge Francisco Dizon Pafio.
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That on or about August 28, 2002, in the Municipdity of San Pedro,
Province of Laguna, Philippines and within the jurisdiction of this Honorable
Court the said accused, not being authorized by law, did then and there willfully,
unlawfully and fdonioudly have in his possesson, control and custody one (1)
small heat-seded transparent plastic sachet containing METHAMPHETAMINE
HYDROCHLORIDE commonly known as “shabu,” a dangerous drug,
welghing zero point zero six (0.06) gram.

CONTRARY TOLAW.*
During arraignment, Araza pleaded “not guilty.”®> Theresfter, trid ensued.
Version of the Prosecution

The prosecution presented Police Officer 1 Edmund Taacca (PO1 Tdacca)
who testified asfollows:

At around 8:00 p.m. of August 28, 2002, PO1 Taacca accompanied the
Barangay Chairman, Barangay Tanods and severd members of the barangay
council in confiscating a video karera machine ingde the house of a certain
Algandro Sacdo (Sacdo). While confiscating said machine, PO1 Taacca saw
nine persons, including Araza, sniffing shabu or engaging in a pot sesson insde
the house of Sacdo. He arrested and frisked them. Recovered from the pocket of
Araza was a smdl heat-seded transparent plastic sachet containing white
crystaline substance which PO1 Taacca suspected to be shabu. PO1 Taacca
immediately seized said sachet and brought Araza and his companions to the
police dation. He turned over the said sachet to the chief investigator, Larry
Cabrera (Cabrera), who marked the samewith theinitids“RSA” in his presence.

The prosecution was supposed to aso present Police Senior Inspector
Donna Villa Huelgas (P/'S. Insp. Huelgas), the Forensic Chemist who examined
the confiscated white crystdline substance, but her testimony was dispensed with
after the defense agreed to the following Stipulations: 1) Chemistry Report No. D-
2028-02 as Exhibit “B”; 2) the name of suspect Romme Arazay Sagun as Exhibit
“B-1"; 3) the specimen submitted as Exhibit “B-2"; 4) findings as Exhibit “B-3";
5) concluson as Exhibit “B-4"; 6) the name and sgnature of P/Sr. Insp. Huelgas
as Exhibits“B-5"; 7) the request for laboratory examination as Exhibit “C’; 8) the
name of sugpect Rommd Araza y Sagun as Exhibit “C-1"; 9) the evidence
submitted as Exhibit “C-2"; 10) the stamp mark as Exhibit “C-3"; 11) the hdf-sze
white envelope as Exhibit “D”; 12) the plastic sachet as Exhibit “D-1"; and 13) the
small heat-sedled plagtic sachets as Exhibit “D-1-A.”®

Id.
> Id a16.
6 Id.at56.
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Verson of the Defense

The defense presented a completdy different version of theincident. Araza
testified that he was deegping indde a room in the house of Sacdo when PO1
Tadacca suddenly woke him up and frisked him. PO1 Taacca confiscated his
wallet that contained coins then took him to the police station and charged him
with illega possession of prohibited drugs.

Ruling of the Regional Trial Court

The RTC ruled that the prosecution was able to establish the guilt of Araza
beyond reasonable doubt. 1t gave credence to the testimony of PO1 Taacca since
he is presumed to have regularly performed his duties and there was no evidence
that he had any motive to fasdly testify against Araza. The RTC rgected Araza s
aibi as a feeble defense that cannot prevail over the postive testimony of PO1
Tadacca. The dispositive portion of the December 11, 2007 Decision’ of the RTC
reads.

WHEREFORE, the Court hereby sentences accused ROMMEL
ARAZA y SAGUN to suffer an indeterminate penaty of imprisonment from
twelve (12) years and one (1) day as minimum to fifteen (15) years as maximum
and to pay afinein the amount of £300,000.00.

The 0.06 gram of Methamphetamine Hydrochloride “shabu” which
condtitutes the instrument in the commisson of the crime is confiscated and
forfeited in favor of the government.  Atty. Jaarmy Bolus-Romero, Branch Clerk
of Court, is hereby directed to immediately transmit the 0.06 [gram] of
Methamphetamine Hydrochloride “shabu’ to the Dangerous Drugs Board for

proper disposition.
Costs againgt accused.

SO ORDERED.2

Araza filed a notice of appea® which was approved by the RTC. Hence,
the entire records of the case were forwarded to the CA .1°

Ruling of the Court of Appeals

In his brief,'* Araza highlighted PO1 Talacca's admission under oath that
the shabu was confiscated from his pocket and not in plain view. He posited that

7 1d. at 102-104.

8 |d.at103-104.
° Id. a108.
10 1d. at 109.

11 CArdllo, pp. a 26-40.
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the shabu is inadmissible in evidence since it was illegaly seized, having been
taken from his pocket and not as an incident of an arrest in flagrante ddicto.
Araza likewise argued that the rule on chain of custody was not properly adhered
to snce there was no evidence tha a physicd inventory of the shabu was
conducted in the presence of any elected loca government officia and the media.
He clamed that the possibility of tampering, dteration or substitution of the
substance may have been present since the investigating officer who marked the
seized shabu in the police station and the person who delivered the same to the
crime laboratory were not presented during thetrid.

The CA, however, was not impressed. It ruled that Araza was estopped
from assailing the legdity of his arest for his falure to move to quash the
Information againgt him prior to arraignment. It aso held that he could no longer
guestion the chain of custody for failing to raise the sameduring trid. Besides, the
prosecution was able to establish the integrity and evidentiary vaue of the seized
item. Thus, the CA issued its assailed Decision'? with the following dispositive
portion:

WHEREFORE, the assailed Decision dated 11 December 2007 of the
Regiond Trid Court, Fourth Judicid Region, San Pedro, Laguna, Branch 93, in
Crimind CaseNo. 3829-SPL, ishereby AFFIRMED.

SO ORDERED.®
Hence, this appea where Araza seeksfor hisacquittal.

| ssues

On February 15, 2010, the parties were directed to file thelr respective
supplementa briefs but both of them opted to just adopt the brief they submitted
before the CA.

Arazaimputes error upon the RTC and CA in upholding the vaidity of his
warrantless arrest and in finding that the procedure for the custody and control of
prohibited drugs was complied with.14

Our Ruling

The gpped isunmeritorious.

2 |d. at 82-91.
13 |d.at90.
14 SeeBrief for the Accused-Appellant, id. at 26-40.
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The offense of illegal possesson of
dangerous drugs has been established.

The dements that must be established in the successful prosecution of a
dangerous drugs case are: “(1) the accused is in possession of an item or object
which isidentified to be a prohibited drug; (2) such possession is not authorized by
law; and (3) the accused fredy and conscioudy possessed the drug.”™® “Mere
possession X X x of a prohibited drug, without legal authority, is punishable under

[RA 9165].”6

The prosecution satisfied the foregoing eements during trial. The arresting
officer, PO1 Talacca, podtively identified Araza as the person caught in
possession of the shabu presented in court. He stated that the shabu was vdidly
confiscated after Araza was arrested in flagrante ddlicto sniffing shabu in the

company of other people. Relevant portions of histestimony are asfollows:

Q

>0

>0

>0 >0

Q

Do you recdl where you were on August 28, 2002 at around 8:00
o clock inthe evening?

Yes, maam, | was with the barangay chairman of Brgy. Langgam,
San Pedro, Laguna, Police Officer Mendoza, some members of the
barangay council and members of the barangay tanod[. W]e went to
Brgy. Langgam to conduct a confiscation of video karerain the house of
Algandro Sacdo.

XX XX

When you arrived at the house of Algandro Sacdo, what happened?
We [went directly] to the house of Algandro Sacdo [where] we found a
video karera

What did you do when you saw that there was a video karera machine
indde the house?

The barangay chairman and [the] members of our group immediately
confiscated the video kareramachine.

Was Algandro Sacdo inside his house then?
Y es, ma am, he was present.

XX XX

Asdefrom Algandro Sacdo, who dsg, if any, wasingde that house?
Thereweredl indl nine persons, including Algjandro Sacdo.

What werethey doing?
They were insde the house of Algjandro Sacdo sniffing shabu.

After that, what did you do?

15 Peoplev. Partoza, G.R. No. 182418, May 8, 2009, 587 SCRA 809, 816.
16 Peoplev. Mariacos, G.R. No. 188611, June 21, 2010, 621 SCRA 327, 344-345.
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A | caled the attention of our companions, the barangay officids and the
tanods and we immediately [entered] the house and arrested these nine

people.

Q After you arrested the nine people, including Algandro Sacdo, what
happened next?
When we arested the nine persons, it is our Standard operating
procedure to search each suspect and when | searched Mr. Araza, | found
onesmall heet[-]sedled plastic sachet [on] him.

Q Y ou referred to Mr. Romme Arazay Sagun as the one from whom you
were able to confiscate a smal hesat[-]seded pladtic [sachet], if heisin
court right now, will you be ableto identify him?

A Yes, maam, there he is (witness pointing to a man seeted indde the
courtroom who identified himsalf asRomme Arazay Sagun)

Q After you arested the nine persons including Algandro Sacdo and
herein accused Araza and after confiscating from him the small hest[-]
seded plagtic sachet, what did you do next?

A We brought them to the barangay hal of Brgy. Langgam.

What did you do next?

After we [took down their names and pertinent details] in the blotter, all
of them were brought to the police gation for investigation and proper
filing of case againgt them.

>0

What did you do with the specimen you confiscated from Araza?

| gave it to our chief investigator, Officer Larry Cabrera, for proper
[marking] of the specimen and for them to deliver the same to the crime
|aboratory for examination.

>0

Where were you then when the police investigator put the markings on
the specimen?
| wasin front of him, ma am.

Did you see what markings were placed on the specimen?
Yes, ma am, it was RSA which stands for the name of Rommel Arazay

Sagun.’

>0 » O

Chemistry Report No. D-2028-02 confirmed that a qualitative examination
conducted on the specimen insde the plastic sachet seized from Araza yielded
positive result for methamphetamine hydrochloride or shabu.®

We find the statement of PO1 Taaccato be credible. The narration of the
incident by a police officer, “buttressed by the presumption that they have
regularly performed their duties in the absence of convincing proof to the contrary,
must be given weight.”'® His testimony, the physica evidence and the facts
stipulated upon during trid were consistent with each other. Araza dso failed to

' TSN, February 18, 2004, pp. 3-4.
18 Records, p. 9.
19 Peoplev. Llanita, G.R. No. 189817, October 3, 2012, 682 SCRA 288, 300-301.
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adduce evidence showing that he had legd authority to possess the seized drugs.
Thus, thereis no reason to disturb the findings of the RTC as affirmed by the CA.

An accused cannot assaill any
irregularity in the manner of his arrest
after arraignment.

Araza cdls datention to the admission of PO1 Taacca that the shabu was
confiscated from his pocket and was not in plain view. He therefore poststhat he
was not gpprehended in flagrante ddlicto and the ensuing warrantless arrest was
invalid. Moreover, the sachet dlegedly seized from him is not admissible in
evidence againgt him being the fruit of a poisonoustree.

Such an argument is unworthy of credence since objections to a warrant of
arrest or the procedure by which the court acquired jurisdiction over the person of
the accused must be manifested prior to entering his plea® Otherwise, the
objection is deemed waived.? Moreover, jurisprudence dictates that “the illegal
arest of an accused is not sufficient cause for setting asde a valid judgment
rendered upon a sufficient complaint after atrid free from error. It will not even
negate the vaidity of the conviction of the accused.”??

Here, Araza did not object to the aleged irregularity of his arrest before or
during his arraignment. He even actively participated in the proceedings before
the RTC. Heis, therefore, deemed to have waived any defect he believes to have
existed during hisarrest and effectively submitted himself to the jurisdiction of the
RTC. In other words, Arazais aready estopped from assailing any irregularity in
his arrest after he faled to raise this issue or to move for the quashd of the
Information on this ground before his arraignment.

Circumstances when  warrantless
search and subsequent saizure are
valid.

As to the admisshility of the shabu seized from Araza, it is crucid to
ascertain whether the search that yielded the dleged contraband was lawful. 2 The
Condtitution gtates that failure to secure ajudicia warrant prior to the actua search
and consequent seizure would render it unreasonable and any evidence obtained
therefrom shdl be inadmissible for any purpose in any proceeding.?* This
congtitutiona prohibition, however, admits of the following exceptions:

20 gyv. People, G.R. No. 182178, August 15, 2011, 655 SCRA 395, 403-404.
2L |d. at 404.

2 d.

= d.

2 CoNSTITUTION, Article 111, Sections 2 and 3 (2).
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1. Warantless search incidentd to alawful arrest;
2. Searchof evidencein“plainview”;

3. Search of amoving vehicle;

4. Consented warrantless search;

5. Customs search;

6. Stop and Frisk; and

7. Exigent and emergency circumstances.?®

In this case, there is sufficient evidence to prove that the warrantless search
of Arazawas effected as an incident to alawful arrest. Section 5, Rule 113 of the
Rules of Court providesin part:

Sec. 5. Arrest without warrant; when lawful. — A peece officer or a
private person may, without awarrant, arrest a person:

(@ When, in his presence, the person to be arrested has committed, is
actualy committing, or is attempting to commit an offense;

(b) When an offense has just been committed and he has probable cause
to believe based on persona knowledge of facts or circumstances that the person
to be arrested has commiitted it; and

() When the person to be arrested is a prisoner who has escaped from a
pend establishment or place where he is serving find judgment or temporarily
confined while his case is pending, or has escaped while being transferred from
one confinement to another.

PO1 Talacca tedtified that he saw Araza and his companions sniffing
substance that seemed to be shabu ingde the premises where a video karera
meachine was being confiscated by the barangay officids for whom he provided
security.  He thus entered the room, effected their arrest and conducted a body
search on them. Upon searching the person of Araza, POl Taacca recovered
from him a plastic sachet containing white crystdline substance. Araza and the
seized item were then brought to the police dation. After a laboratory
examination, the white crystaline substance insde the sachet was found positive
for shabu.

Congdering the foregoing, Araza was clearly apprehended in flagrante
ddlicto as he was then committing a crime (sniffing shabu) in the presence of PO1

% 9yv. People, supranote 20 a 405.
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Tdacca. Hence, his warrantless arrest is valid pursuant to Section 5(a) of the
above-quoted Rule 113 of the Rules of Court. And having been lawfully arrested,
the warrantless search that followed was undoubtedly incidenta to a lawful arrest,
which as mentioned, is an exception to the conditutional prohibition on
warrantless search and saizure.  Conversdy, the shabu seized from Araza is
admissble in evidenceto prove hisguilt of the offense charged.

Failure to comply with Section 21,
Article Il of Republic Act No. 9165 is
not fatal.

Araza hinges his clam for acquittal on the failure of the police officers to
submit a pre-coordination report and physicd inventory of the seized dangerous
drug. Hecites Section 21(1), Art. I of RA 9165, which provides:

Sec. 21. Cudody and Dispostion of Confiscated, SHized, and/or
Qurrendered Dangerous Drugs, Plant Sources of Dangerous Drugs, Controlled
Precursors and Essential Chemicals, Instruments/Paraphernalia  and/or
Laboratory Equipment. — The PDEA shdl take charge and have custody of all
dangerous drugs, plant sources of dangerous drugs, controlled precursors and
essentid  chemicals, as well as ingruments/paraphernaia and/or |aboratory
equipment so confiscated, seized and/or surrendered, for proper dispogtion in the
following manner:

() The apprehending team having initid custody and control of the
drugs shdl, immediately after seizure and confiscation, physicaly inventory and
photograph the same in the presence of the accused, or the persor/s from whom
such items were confiscated and/or seized, or his’her representative or counsd, a
representative from the media and the Department of Jugtice (DQOJ), and any
elected public officid who shdl be required to Sgn the copies of the inventory
and be given acopy thereof.

However, it has been hdd time and again that fallure to strictly comply
with aforesaid procedure will not render an arest illega or the seized items
inadmissible in evidence. Subgtantiad compliance is sufficient as provided under
Section 21(a) of the Implementing Rules and Regulations of RA 9165, viz

(@ The gpprehending officer/team having initid custody and control of
the drugs shall, immediately after seizure and confiscation, physicaly inventory
and photograph the same in the presence of the accused or the person/s from
whom such items were confiscated and/or seized, or hisher representative or
counsd, a representative from the media and the Department of Jugtice (DQOJ),
and any eected public officid who shal be required to sign the copies of the
inventory and be given a copy thereof: Provided, that the physical inventory and
photograph shall be conducted at the place where the search warrant is served; or
a the nearest police ation or a the nearest office of the apprehending officer/
team, whichever is practicable, in case of warrantless saizures, Provided,
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further, that non-compliance with these requirements under judifiable
grounds, as long as the integrity and the evidentiary value of the seized
items are properly preserved by the apprehending officer/team, shall not
render void and invalid such sazures of and custody over said items
(Emphasis supplied)

Arazd s contention that there must be compliance with a pre-coordination
report has no legd basis snce nowhereisit stated in the foregoing provision that
this is an essentid procedurd requisite. A pre-coordination report is aso not
needed when an accused is gpprehended in flagrante ddlicto for obvious reason.

Further, fallure by the prosecution to prove that the police officers
conducted the required physicd inventory of the seized shabu does not
immediately result in the unlawful arrest of an accused or render inadmissible in
evidence the items seized. “What is essentid is the preservation of the integrity
and the evidentiary vaue of the seized items, as the same would be utilized in the
determination of the guilt or innocence of the accused.”?® Here, the records reved
that the police officers substantially complied with the process of preserving the
integrity of the seized shabu.

The chain of custody has not been
broken.

Araza likewise contends that the prosecution failed to properly establish the
chain of custody of evidence, and this adversdy affected its admissibility. He
argues that the non-presentation of the investigating officer and the person who
ddivered the specimen to the police crime laboratory crestes serious doubt that the
aleged shabu confiscated from him was the same one marked, forwarded to the
crime laboratory for examination, and later presented as evidence in court. He
puts forward the posshility that the evidence may have been tampered, atered,
and/or subgtituted as would affect itsidentity and integrity.

Section 1(b) of Dangerous Drugs Board Regulation No. 1, Series of 2002,
implementing RA 9165, defines chain of custody as “the duly recorded authorized
movements and custody of seized drugs or controlled chemicas or plant sources
of dangerous drugs or laboratory equipment of each stage, from the time of
seizure/confiscation to receipt in the forendc laboratory to safekeeping to
presentation in court for destruction.  Such record of movements and custody of
[the] seized item shdl include the identity and signature of the person who held
temporary custody of the seized item, the date and time when such transfer of
custody were made in the course of safekeegping and use in court as evidence, and
thefina dispogtion.”

% Peoplev. Guiara, G.R. No. 186497, September 17, 2009, 600 SCRA 310, 329.
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The chain of custody requirement ensures the preservation of the integrity
and evidentiary vaue of the seized items such that doubts as to the identity of the
evidence are diminated.?” “To be admissible, the prosecution must show by
records or testimony, the continuous whereabouts of the exhibit at least between
the time it came into possession of the police officers and until it was tested in the
|aboratory to determine its compostion up to the time it was offered in
evidence." %

Here, the prosecution proved the chain of custody of the seized shabu as
follows After arresting Arazafor possesson of a sachet of suspected shabu, PO1
Tdacca brought him and the confiscated item to the police dation. The sad
sachet was turned over to the chief investigator, Cabrera, who marked it with the
initias “RSA” in front of PO1 Tdacca. A request for laboratory examination of
the contents of said sachet was ddlivered, together with the sachet of suspected
shabu, to the PNP Crime Laboratory in Caamba, Laguna. Forensic Chemist P/S.
Ingp. Huelgas examined the contents of the sachet with markings “RSA” and
prepared Chemistry Report No. D-2028-02, confirming that the specimen tested
pogtive for shabu. During the trid, this result was submitted to the RTC as
Exhibit “D” and stipulated on by both parties?® The marked sachet of shabu was
also presented in evidence and identified by PO1 Taacca.

Arazd's contention that the investigating officer who received the seized
drug in the police gtation and the person who ddlivered the same to the crime
laboratory should have been presented to establish an unbroken chain of custody
fallsto impress. It is not necessary to present al persons who came into contact
with the seized drug to testify in court.®° “Aslong as the chain of custody of the
saized drug was clearly established to have not been broken and the prosecution
did not fail to identify properly the drugs seized, it is not indispensable that each
and every person who came into possession of the drugs should take the witness
gtand.”3!  The non-presentation as witnesses of the evidence custodian and the
officer on duty is not a crucia point againgt the prosecution since it has the
discretion as to how to present its case and the right to choose whom it wishes to
present as witnesses.*

Based on the foregoing findings, the chain of custody of the seized
substance was not broken. The suspected illegd drug confiscated from Arazawas
the same substance presented and identified in court. There istherefore no reason
to disturb the findings of the RTC, as affirmed by the CA, that he is guilty beyond
reasonable doubt of illegal possession of adangerous drug.

27 Peoplev. Llanita, supranote 19 at 304.

2 d.

2 Records, p. 56.

0 Peoplev. Amansec, G.R. No. 186131, December 14, 2011, 662 SCRA 574, 595.
SLod.

%2 Peoplev. Hernandez, 607 Phil. 617, 640 (2009).
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Proper Penalty

Section 11, Article II of RA 9165, provides:

Sec. 11.  Possession of Dangerous Drugs. — The penalty of life
imprisonment to death and a fine ranging from Five hundred thousand pesos
(£500,000.00) to Ten million pesos (£10,000,000.00) shall be imposed upon any
person who, unless authorized by law, shall possess any dangerous drug in the
following quantities, regardless of the degree of purity thereof;

XXXX

Otherwise, if the quantity involved is less than the foregoing quantities,
the penalties shall be graduated as follows:

XXXX

(3) Imprisonment of twelve (12) years and one (1) day to twenty (20)
years and a finc ranging from Three hundred thousand (£300,000.00) pesos
to Four hundred thousand pesos (400,000.00), if the quantities of dangerous
drugs are less than five (5) grams of opium, morphine, heroin, cocaine or
cocaine  hydrochloride, marijjuana resin or marijjuana resin oil,
methamphetamine hydrochloride or “shabu,” or other dangerous drugs such
as, but not limited to MDMA or “ecstasy,” PMA, TMA, LSD, GHB, and those
similarly designed or newly introduced drugs and their derivatives, without
having any therapeutic value or if the quantity possessed is far beyond
therapeutic requirements; or less than three hundred (300) grams of marijuana x
x X. (Emphasis supplied)

Araza was found guilty of possessing 0.06 gram of shabu, or less than five
grams of the dangerous drug, without any legal authority. Under these
circumstances, the penalty of imprisonment imposed by the RTC and affirmed by
the CA, which is twelve (12) years and one (1) day as minimum to fifteen (15)
years as maximum, is within the range provided by RA 9165. Thus, the Court
finds the same, as well as the payment of fine of £300,000.00 in order.

WHEREFORE, the appeal is DISMISSED. The Decision dated October
14, 2009 of the Court of Appeals in CA-G.R. CR-H.C. No. 03164 is
AFFIRMED.

SO ORDERED.

MARIANO C. DEL CASTILLO
Associate Justice
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WE CONCUR:

ANTONIOT.C
Associate Justice

Chairperson
ARTURO D. BRION JOSE CAWDOZA
Associate Justice Assadiate Justice

% M.VF. LEONEN
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