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RESOLUTION
VILLARAMA, JR., J.:

Before this Court is a petition' for review on certiorari under Rule 45 of
the 1997 Rules of Civil Procedure, as amended, assailing the November 20,
2009 Resolution® of the Court of Appeals (CA) in CA-G.R. SP No. 106882
which dismissed the petition® for certiorari filed by herein petitioners Narciso
Zapanta, Edilberto Capulong and Clarita Capulong (petitioners) together with
Ernesto de Guzman (Ernesto) and Marciano Martin (Marciano). Also
assailed is the CA Resolution* dated March 22, 2010 denying the motion for
reconsideration. '

" The essential facts follow:

On September 7, 2000, respondent Co King Ki (respondent), through
his Attorney-in-Fact William Co, filed a Complaint’ for Ejectment against
petitioners, Ernesto, Marciano and one Lawrence Smith (defendants) before

Designated additional member per Special Order No. 1896 dated November 28, 2014.
' Rollo, pp. 9-18. '
CA rollo, pp. 92-95. Penned by Associate Justice Jane Aurora C. Lantion with Associate Justices
- Mario L. Guarifia III and Mariflor P. Punzalan Castillo concurring.

' Id. at2-18.
4 Id. at 108-109.
5 Id. at 63-65.



Resolution 2 G.R. No. 191694

the Provincia Agrarian Reform Adjudicator (PARAD) of San Fernando,
Pampanga. Respondent alleged that he is the owner of a parcel of land
covered by Transfer Certificate of Title No. RT-501 (90470)° and located at
Barangay San Francisco, Lubao, Pampanga, with an area of 68,483 square
meters more or less (subject property).

The defendants filed their Answer with Compulsory Counterclaim,’
averring, among others, that they are qualified farmer beneficiaries of the
subject property and that respondent was no longer the owner thereof as
early as August 15, 1983 as the same was aready foreclosed by the
Philippine Veterans Bank.

On December 27, 2007, the Regional Agrarian Reform Adjudicator
(RARAD) rendered a Decision® in favor of respondent, declaring defendants
as illegal occupants and not tenants of the subject property, and directing
them to vacate the same. The said decision was received by the defendants
former counsel, Atty. Rolando Miranda (Atty. Miranda) on February 15,
2008.

On February 29, 2008, defendants filed their Motion for
Reconsideration® which the RARAD, however, denied in his
Order/Resolution’® dated June 5, 2008. Said Order/Resolution was received
by Atty. Miranda on June 18, 2008.

On June 30, 2008, defendants’ new counsel Atty. Marc Terry C. Perez
(Atty. Perez) filed a Notice of Appeal and Formal Entry of Appearance,!
attaching therewith the Withdrawal of Appearance'? of Atty. Miranda as
defendants' counsel. Respondent moved to dismiss said appeal for being
filed out of time. Defendants opposed the motion to dismiss appeal .®

On September 18, 2008, the PARAD issued an Order,'* denying the
notice of appeal filed by defendants for having been filed out of time.
Invoking the Department of Agrarian Reform Adjudication Board (DARAB)
Rules of Procedure, the PARAD opined that the period within which
defendants should have interposed their appeal expired on June 23, 2008.
Thus, the notice of appeal filed by the defendants on June 30, 2008 was filed
out of time.

Defendants sought reconsideration of the September 18, 2008 Order
while respondent moved for the execution of the December 27, 2007
Decision. In his Joint Order™® dated November 17, 2008, the PARAD
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denied the defendants' Motion for Reconsideration and granted respondent’s
Motion for Execution. On December 4, 2008, the PARAD issued the Writ
of Execution.!®

Petitioners, together with Ernesto and Marciano, filed a petition for
certiorari before the CA on January 9, 2009.Y

On November 20, 2009, the CA issued a Resolution,'® dismissing the
petition for certiorari because petitioners failed to append a clearly legible
duplicate original/certified true copy of the assailed PARAD Order dated
September 18, 2008 and PARAD Joint Order dated November 17, 2008 in
violation of Section 3, Rule 46 of the 1997 Rules of Civil Procedure, as
amended. Likewise, the CA held that petitioners should have elevated their
case before the DARAB on appeal as provided by Section 1, Rule X1V of
the 2003 DARAB Rules of Procedure.

The CA denied petitioners motion for reconsideration in its
Resolution®® dated March 22, 2010.

Hence, this petition which raises the following issues:

1. Whether the CA committed a serious reversible error in
dismissing the petition for certiorari on the basis of a strict
application of Section 3, Rule 46 of the 1997 Rules of Civil
Procedure, as amended, on the attachment of clearly legible
duplicate original/certified true copy of the judgment, order,
resolution or ruling subject thereof; and

2. Whether the CA committed a serious reversible error in
ruling that petitioners remedy was to elevate their case to
the DARAB and not through the petition for certiorari filed
before the CA.2°

Petitioners assert that what was attached to the petition for certiorari
which they filed before the CA was the copy of the September 18, 2008
Order that was furnished to them by the PARAD through registered mail.
They aso assert that the attached November 17, 2008 Joint Order had been
signed by the officer having custody thereof. Thus, they submit that said
petition for certiorari substantially complied with the requirements of the
rules. Moreover, petitioners opine that appeal would be slow and inadequate
in their case as they are under threat of the immediate execution of the
assalled orders and of the demolition of their properties. Hence, they
resorted to certiorari. Lastly, petitioners appeal for the liberal construction
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of the rules because they will suffer insurmountably if the case would be
dismissed based on atechnicality.?

On the other hand, respondent avers that petitioners had ample time to
appeal the December 27, 2007 Decision to the DARAB in accordance with
the latter’s rules. Since petitioners faled to file their appeal on time,
respondent submits that said decision has become fina and executory.
Respondent aso relies on the CA’s ruling that the specia civil action of
certiorari cannot be a substitute for an appeal .2

We deny the petition.

The complaint in this case was filed on September 7, 2000, during the
effectivity of the 1994 DARAB New Rules of Procedure which is applicable
in this case. It bears noting that the 2003 DARAB Rules of Procedure,
which was effective at the time when petitioners filed their motion for
reconsideration and notice of appeal, expressly provides in Section 1, Rule
XXIV (Miscellaneous Provisions) thereof that “[a]ll cases pending with the
Board and the Adjudicators, prior to the date of effectivity of these Rules,
shall be governed by the DARAB Rules prevailing at the time of their filing.”

Pertinently, the 1994 DARAB New Rules of Procedure provides:

Rule X111
APPEALS

SECTION 1. Appeal to the Board. a) An appeal may be taken
from an order, resolution or decision of the Adjudicator to the Board by
either of the parties or both, orally or in writing, within a period of fifteen
(15) days from the receipt of the order, resolution or decision
appealed from, and serving a copy thereof on the adverse party, if the
appeal isinwriting.

b) An oral appeal shall be reduced into writing by the Adjudicator
to be signed by the appellant, and a copy thereof shall be served upon the
adverse party within ten (10) days from the taking of the oral appeal.
(Emphasis supplied)

However, petitioners failed to consider the effect on their appea of
the motion for reconsideration which they filed to assail the December 27,
2007 Decision. Section 12, Rule VIII of the same DARAB Rules clearly
provides that if amotion for reconsideration is denied, the movant shall have
the right to perfect his appeal during the remainder of the period for appeal,
reckoned from receipt of the resolution of denia, to wit:

SECTION 12. Motion for Reconsideration. Within fifteen (15)
days from receipt of notice of the order, resolution or decision of the
Board or Adjudicator, a party may file a motion for reconsideration of
such order or decision, together with the proof of service of one (1) copy
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thereof upon the adverse party. Only one (1) motion for reconsideration
shall be allowed a party which shall be and based on the ground that: (a)
the findings of facts in the said decision, order or resolution are not
supported by substantial evidence, or (b) the conclusions stated therein are
against the law and jurisprudence.

The filing of a motion for reconsideration shall suspend the
running of the period within which the appeal must be perfected. If a
motion for reconsideration is denied, the movant shall have the right
to perfect his appeal during the remainder of the period for appeal,
reckoned from receipt of the resolution of denial. If the decision is
reversed on reconsideration, the aggrieved party shal have fifteen (15)
days from receipt of the resolution of reversal within which to perfect his
appea. (Emphasis supplied)

In this case, petitioners received a copy of the December 27, 2007
Decision on February 15, 2008. They filed their Motion for Reconsideration
thereof on February 29, 2008 or 14 days from their receipt of a copy of the
Decision. On June 18, 2008, they received the Order/Resolution denying
their motion for reconsideration. Hence, petitioners only had one more day
or until June 19, 2008 within which to file their Notice of Appeal before the
PARAD. However, it is evident that their new counsel Atty. Perez belatedly
filed said Notice of Appeal on June 30, 2008. Clearly, petitioners Notice of
Apped in this case was filed out of time.?

While it istrue that when an appeal isfiled, the approval of a notice of
appeal is a ministerial duty of the court or tribunal which rendered the
decision, it is required, however, that said appeal must have been filed on
time.?* It bears reiterating that appeal is not a constitutional right, but a mere
statutory privilege. Thus, parties who seek to avail themselves of it must
comply with the statutes or rules allowing it. Perfection of an appeal in the
manner and within the period permitted by law is mandatory and
jurisdictional. The requirements for perfecting an appeal must, as arule, be
strictly followed. Such requirements are considered indispensable
interdictions against needless delays and are necessary for the orderly
discharge of the judicial business. Failure to perfect the appeal renders the
judgment of the court final and executory. Just as a losing party has the
privilege to file an appeal within the prescribed period, so does the winner
also have the correlative right to enjoy the finality of the decision.®

Petitioners resort to certiorari before the CA is also proscribed
because they lost their remedy of appea due to their own negligence.
Apropos is our ruling in Espinoza v. Provincial Adjudicator of the
Provincial Agrarian Reform Adjudication Office of Pampanga:?®

2 See Plopenio v. Department of Agrarian Reform, G.R. Nos. 161090 & 161092, July 4, 2012, 675
SCRA 537, 544-545,
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A special civil action of certiorari is an independent action, raising
the question of jurisdiction where the tribunal, board or officer exercising
judicial or quasi-judicial functions has acted without or in excess of
jurisdiction, or with grave abuse of discretion amounting to lack or excess
of jurisdiction. The ultimate purpose of such action is to keep an inferior
tribunal within the bounds of its jurisdiction or relieve parties from
arbitrary acts of courts.

A petition for certiorari was never meant as a mode of reviewing
errors of judgment committed by an inferior tribunal. Thus, it has been
settled that the remedy of certiorari is not a substitute for an appeal
lost by the party entitled thereto especially if the right of appeal was
lost through negligence. When the remedy of appeal is available but is
lost due to petitioner’s own negligence or error in the choice of
remedies, resort to certiorari is precluded.27 (Emphasis supplied)

Time and again, we held that rules of procedure exist for a noble
purpose, and to disregard such rules, in the guise of liberal construction,
would be to defeat such purpose. Procedural rules are not to be disdained as
mere technicalities. They may not be ignored to suit the convenience of a
party. Adjective law ensures the effective enforcement of substantive rights
through the orderly and speedy administration of justice. Rules are not
intended to hamper litigants or complicate litigation; they help provide a
vital system of justice where suitors may be heard following judicial
procedure and in the correct forum. Public order and our system of justice
are well served by a conscientious observance by the parties of the
procedural rules.?®

WHEREFORE, the present petition is DENIED. The assailed
Resolutions dated November 20, 2009 and March 22, 2010 of the Court of
Appeals in CA-G.R. SP No. 106882 are AFFIRMED.

No pronouncement as to costs.

SO ORDERED.
IN S. VILLA
Associate Justice
WE CONCUR:
PRESBITE J. VELASCO, JR.

AsSociate Justice
Chairperson
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DIOSDADOM. PERALTA JOSE WOZA
Associate Justice Assotiate Justice

IENVENIDO L. REYES
Associate Justice

ATTESTATION

I attest that the conclusions in the above Resolution had been reached
in consultation before the case was assigned to the writer of the opinion of
the Court’s Division.

PRESBITEROA. VELASCO, JR.
Assogiate Justice
Chairpergon, Third Division

CERTIFICATION

Pursuant to Section 13, Article VIII of the 1987 Constitution and the
Division Chairperson’s Attestation, I certify that the conclusions in the
above Resolution had been reached in consultation before the case was
assigned to the writer of the opinion of the Court’s Division.

W
MARIA LOURDES P. A. SERENO
Chief Justice



