¥

Republic o the Philippines
DEPARTMENT OF EDUCATION, CULTURE AND SPORTS
UL Complex; Pasig, Meétro Manila

Maprah 3018850

DECS O R DE R
Neo o013y sy 019856

REVISED CIRCULAR ON QMBUDSMAN CLEARANCE

Tor clndersecretaries
Agsigtant Secretaries
Bureauw/Cultural Agency Directors
Directore of ServicessCenters and Heads of Units
Regional Direstors
Schools Bupsrintendents
Presidents, State Colleges and Universities
Vocational School SuperintendentszAdministrators

T Inclosed ds s dopy ol Memorandum Circular No. 10 dated
January - 24: 1995 of the Office of the Ombudsman revising its
existing guidelines on the issuarce of Ombudeéman clearance.

A Attention-is 1nv1taﬁ toothe penultimate  paragraph of
sald - Memorandum Circular which saye thet & person retiring  from
the government service whether optional or compulzory, needs only
to present &  certification from the Office of the  Ombudsman
whether or nobt he has & pending erimninal or administrative tase.
In  the - event  the certification pressnted atates that the
progpective retiree “has & opending cases the  head of the
department, office or agency concerned has the responsibility  of
determining whether to release his rvetirement benefits, as well
as o the imposition of hecsagary safeguards to ensure - rastitution
thereol in the event the retirvee ig found guilty. \

3 Pleage be puided dcocordingly.
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tMJW}MEMORANDUM CIRCULAR NO. '10

Series of 194%5;

T ALL  HEADS  OF DEPARTMENTS, OFFICES, ' BUREAUS = AND
AGENCIES OF THE NATIONAL AND " LOCAL GOVERNMENTS,

INCLUDING GOVERNMENT =OWNED AND CONTROLLED
CORPORATION.

RVE- 2 'REVISED CIRCULAR ON OMBUDSMAN CLEARANCE

Section 12 of Republic “Act  No; 3019, . as
otheérwise 'known as the "Anti~Graft. and Corrupt Practices
ActMiprovides that "{N)O publig officer ghall be alldowed
toresign or retire pending:an investigation, ‘criminal or
administrative, &y pending a prosecution against:him,  for
any offense under this Aot or under the provisions of the
Revised Penal Code on bribery";

amgnded.,

This  Office has interpreted  said  provisioen as
prohibiting the payment of ‘retirement benefits due to.a
retvicing public official i or employee -who'  hagg pending
Criminalofr administrative case. Realizing “the 'need tm
implement “the said provision; ‘Memorandum Circular No: T
was iggied enjoining all concerned not - to-allow  thHe
retirement of any . public official or employeeas defined
under. . saidiiASt without = first securing/presenting  a
clearance to the effect that he has no pending criminal
or-administrative case in thig Office.

Objections wera raised on the propriet
an Ombudsman clearanca;, based ori
interprettion of the subject provision to the effect that
despita’ the pendency of ‘a’criminal or administrative case
against 'a retiree, he may. stilli be paid - hig retirement

found ‘guilty.,

8 he. may have
received during the pendency  of the case, citing the

provision’ of the ' second bparagraph of-section 13 of the
Act -which provides that  "{I)h " the event “that .guech
convicted  officer, who: may. have already '‘been separated
from: the service, has  already received such benefits, he
shall be liable té restitute the same. to the governnment".

yiof reguiring
a different

Until & judicial Pronouncement as: ' to “the correct
interpretation of Sectiong 12 .and - 13 of “RiAv- 3019 has
been - made, this Office ' hereby revises its
guidelines 'on the isguance  of Ombudsman " clearance.,
Henceforth, ‘a person reticing from the government servige
wheathey Ooptional or compulsory, needs only to . pregent: g
certification from ' thHis Office  whether or not he has a
pending eriminal o administrative case with it. In the
event . the:  certification pPresented . states that - rhe
prospective retiree hag a periding case), the

existing
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responsibility of ~determining whether to  release His
retirement  benefits, as i well las . the impogition: of
necessary safeguards to ensure restitution thereof ‘in the
event ‘retiree is found guilty, ‘résts upon  and shall be
left at . the  sound ' discretion  of the  head of  the
department, office or agency concerned. :

Manila, Philippines, January 24,1995,
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CONRADO ‘M. VASQUEY
Ombudsman
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