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DepED MEMORANDUM

. No. g s. 2003
DISSEMINATION OF COMELEC RESOLUTION NO. 6456

To: Undersecretaries
Assistant Secretaries
Regional Directors
Bureau Directors
Schools Division/City Superintendents
District Supervisors
Heads, Public Elementary and Secondary Schools
All Others Concerned

1. For the information and guidance of all concerned, enclosed is a copy of Commission
on Elections (COMELEC) Resolution No. 6456 dated December 10, 2003 entitled
“Enforcement of the Prohibition Against Appointment or Hiring of New Employees; Creation
or Filling-Up of New Positions; Giving Salary Increases; Transferring/Detailing Civil Service
Employees; and Suspension of Elective Local Officials in Connection with the May 10, 2004
Synchronized National and Locai Elections.

2. Immediate dissemination of this Memorandum is desired.

<% .l
EDILBERTO C. DE JESUS
Secretary

Encl.:

As stated
Reference:

DepEd Memorandum: No. 461, s. 2003
Allotment: 1- -(D.0O. 50-97)

To be indicated in the Perpetual Index
under the following subjects:
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(Enclosure to DepED Memorandum No. 9, 5. 2004)

Republic Of The Philippinas

COMMISSION ON

ENFORCEMENT OF THE
PROHIBITION AGAINST
APPOINTMENT OR HIRING
OF NEW EMPLOYEES;
CREATION OR FILLING UP
OF NEW POSITIONS; GIVING
SALARY INCREASES;
TRANSFERRING/DETAILING
CIVIL SERVICE EMPLOYEES;
AND SUSPENSION OF
ELECTIVE LOCAL OFFICIALS
IN CONNECTION WITH THE
MAY 10, 2004
SYNCHRONIZED NATIONAL
AND LOCAL ELECTIONS.

LECTIONS
Manila
PRESENT:
ABALOS, Benjamin S. Chaimman
TANCANGCO, Luzviminda G,  Commissioner
JAVIER, Rufino S.B. Commissioner
LANTION, Ralph C. Commissioner
SADAIN, Mehol K. Commissioner
BORRA, Resumeccion 2. Commissioner
TUASCON, Florentino A. Jr. Commissioner
PROMULGATED: 10 December 2003

RESOLUTION NO. 6456

WHEREAS, Sec. 261 of the Omnibus Election Code of the Philippines provides:

“x x x — The following shall be guilty of an eleclion offense:

XXX XXX XXX

“{9) i i i

I il ] - During the period of forty
five (45) days before reguiar eleclion and thirty days before a
special election, (1) any head, official or appointing officer of a
government office, agency or instrumentality, whether national
or local, including government-owned or controlled corporations,
who appoints or hires any new employee, whether provisional,
temporary or casual, or creates andfills any new positions, except
upon pricr authority of the Commission. The Commission shall
not grant the authority sought unless, it is satisfied that the position
to be filled is essential to the proper funclicning of the office or
agency concerned, and that the position shall not be filied in a
manner that may influence the etection.

“As an gxception to the foregoing pravisions, a new employee
may be appointed in case of urgent need: Provided, however,
That notice of the appoiniment shall be given to the Commission
within three days from the date of the appointment. Any
appointment or hiring in violation of this provision shall be nul!
and void.

“(2) Any government official who promotes, or gives any
increase of salary or remuneration or privilege to any government
official or employee, Including those in government-owned or
controlled corporations.

“(h) Transfer of officers and employees in the givil service -
Any public official who makes or causes any transfer ar detail
whalever of any officer or employee in the civil service inchuding

public school teachers, within the glaction perjod except upon
approval of the Commission, {Underlining subject)

XXX XXX - XXX

“tx) . . . ,
[cer — The provisions of law to the contrary
notwlthstanding during tha election period, any public official who
suspends, without prior approval of the Commission, any elective
provincial, city, municipal or barangay officer, unless said
suspension will be for purposes of applying the Ant-Graft and
Corrupl Practices Act in relation 1o the suspension and removal
of efective officials; in which case the provision of this section
shall be Inapplicable.”

SECTION 1. Prohibited acts - (2) During tha elaction pariad from Dacember
15, 2003 until June 9, 2004, no public official shall make or cause any transfer/
detail whaisoever of any officer or employee in the civil service, including public
school teachers, ar suspend elective provincial, city, municipal or barangay official,
excepl upon prior wrilten approval of the Commission, Transfer as used in this
provision shall be construed as any personnel movement from one govemment
agency 1o another or from one department, division, geographical unit or subdivision
of a government agency to anather with or without the Issuance of an appointment,

(b) Beginning March 26, 2004 until May 10, 2004, no head, official or appointing
officer of any national or local govemment office, agency or instrumentality, including
govemment-owned or conlrolled corporations, shall: {1) appoint or hire any new
employee, whether permanent, provisianal, lemporary, substitute or casual; or {2)
creale and fill any new position, excepl upon prior aulhority of the Commission.

{ ¢) Beginning March 26, 2004 until May 10, 2004, no government official shall
promote or give any increase of salary ar remuneration or privilege to any
govemmenit cfficial or empioyee, including those in govemment-owned or controlled
corporations.

SECTION 2. Requests for authority of the Commisslon; How to file; (2.1)
Requasts for authority to make or cause any transfer or detail of any officer or employee
in the civil service with official station in the centralimain offices of national agencies
and gavernment-owned or controlled corporations, shall be submitted In writing to the
Commission through its Law Department indicating; (a) the office and place to which
the officer or employee is proposed to be transferred/detailed or otherwise moved;
and (b) slating the reasons therefore. Similar requests involving regional directors,
assistant regional directors or positions of similar rank, Philippine National Police
Provincial/District Directors or Commanders, Officers of the Amed Forces of the

- Philippines with the rank of major or equivalent rank, andior holding positions of battalion

commanders or higher, Provincial Treasurers, Schools Division Superintendents, and
Assistant Superintendents, irrespective of their official stations shall likewlse be
submitted to the Commission through its Law Depariment.

Requests involving government employees with official stations in the fiald
offices including the National Capital Region shall be filed with the corrasponding
offices of the Regional Election Directars where the employee(s) soughl to be
delailed or transferred is stationed. Whereupon, the Regional Election Director
concerned shall submit 1o the Commission En Banc copy furnished its Personnhel
Depariment, for consolidation and submission to the Law Department, by fastest
means a report on applications acted upon by him/her within seventy-two (72)
hours from his/her action approving or denying the same.

Requests for inter-regional transfers or details shall be filed with the Commission
on Elections through its Law Department.

{2.2) Requests for authority to appoint or hire new employees, shall be submitted
in writing to the Office of the Regional Election Directors of the region where the vacancy
exists, staling all the necessary data and reasons for the sarme.

Similar requests involving employees in the ceniral or main offices of natianal
government agencies and government-owned or controlled corporations shall be
submitted in wriling to the Commission through tha Law Department.

{2.3) Requests for aulhority to create and fill new positions shall ba submitted
to the Commission through its Law Department,

Renewal of appointments of temporary, casual, subslifute and contractual
personne| are not covered by this prohibition and therefore will no longer nead
prior authority of the Gommission. However, the appointing authority shall furnish
the Commission, through its Regional Offices for field posilions and the Personnel
Department for main office positions a complete list of empioyees whose
appoiniments were renewed indicating their position, item number, salary grade
and station,

{2.4) Requests for authorily to suspend an elective provincial, city, municipal
or barangay officer shall be submitted to the Commission through its Law
Depariment supporied by a copy of a formal complaint executed under oath and
containing the specific chargas therefor.

(2.5) The Commission or its Regional Election Directors office shall not grant
lhe autharity unless il is satisfied that the position lo be filled is essential to the
proper functioning of the office or agency concemed, that the filling up of such
position shall not in any manner influence the resulls of the elactions.

All actions of the Regional Election Direclors granting the requests for
exemptions from the coverage of the ban herein involved are subjsct to review by
the Commission and shall remain valid and effective unless otherwise rescinded
or nuliified by the Commission.

SECTION 3. —Whera there Is urgent
need to appoint or hire new employees, the same may be allowed without the

‘WHEREAS, 1o enforce effectively the foregoing provisions, there is need to  nesd for a prior request for authority from the Commission provided that within
mulgate the necessary rules for the guidanca of all concerned:

NOW, THEREFORE, the Commission on Elections, pursuant to the powers
sted in it by the Constilution, the Omnibus Election Code and other election
has RESOLVED to promulgate, &s it hereby promulgates, the following rules
Implement the provisions of Section 261, subsections {9}, (h) and (x} of the
nibus Election Code:




three (3) days from the date of the appointment or hiring, the Commission through
the raspective Regional Elaction Directors offices, for field positions, or through
the Personnel Department for central or main office positions shail be notified in
wriling, stating therein the exact date when the position sought to be filled bacame
vacant, the cause of vacancy, reason/s for said appointment or hiring and all the
necessary dala or information regarding the sama. Fallure to give notice as herein
required shall render the appointment null and void.

The need to fill up a vacant position by a new employss may be considered
urgent if the position sought to be filled has been vacated either by the death,
ratiremenl, resignation, promaticn or transfer of tha regular incumbant within sixty
(60) days from the issuance of the appointment and the sams cannot be filled by
promotion or fransfer of insiders within the same period. Appointmant to a position
which has been vacant for more than sixty (60) days before the Issuance of
appointment shall not be considered urgent and must, therefore, require prior
written authority from the Commission or the Regional Election Directors concemed,

SECTION 4. Total ban on prometion, salary Increases. aran hyas
— Promotion, or giving any increase of salary, remunaration, or privilege to any
govemment official or employee including those in government-owned or controlled
corporations, is strictly prohibited without exception whalsoavar. Promotion as
used in this provision shall mean a personnel movement involving the Issuance of
&n appointment and not by mera designation ’

SECTION 5. [njunction — The Civil Service Commission (CSC), including all
its field officas, Is hereby enjoined not to approve the appoinfment of new amployses
where no prior written approval of the Commission or its Regional Election Directors
office is presented by the appointing authority concerned or proof that the required

notice within the 3-day reglementary period as provided in section 3 hereof has
been complied with, )

The Department of Budget and Management (DBM} and the Commission on
Audit (COA), including all their field offices. shall not release or authorize the releass
of any appropriation, or pass in audit payments or expenditures of public funds
that may be directly or indirectly be used in violation of the foregoing prohibitlons.

All field offices of the CSC, including its deputized agencies and citizens arms,
are directed to submit immediately to the Commission a written report on ‘any
violation of said pravisions of the Omnibus Election Code,

SECTION 6. Panaity - Any violation of the provisions of this Resolution shall,
conslitute an election offense and shall be punishable by imprisonment of not less

than one (1} year but not more than six (6) years, among other penalties provided
by law.

SECTION 7. Effectiyity - This resolution shall take eflect on the seventh day
after its publication in two {2) newspapers of general circulation. :

SECTION 8, Dissemination — The Education and Information Department
shall cause the publication of this resolution in two (2) daily newspapers of general
circulation, and shall furnish copies thereof to all Dapartments, Constitutional
Commissions, Offices, Provingial Governors, City and Municipal Mayors and

government agencies including government-owned or controlled corporations, and
all field offices of the Commission. .

™M
BENJAMIN S. ABALOS, SR,
Chairgnan .
f e - |
LUZVIMINDA G. TANCANGCO ¢ ___RUFING 3
Commissionsr Commissione
Fre? C .
RALPH C. LANTION MEHOL H. SADAIN
"~ Commissioner ommniissioner
R W o Vel e
ESURRECCION Z. BORRA ELORENTING A ASO&;R.
Commissioner Commissioner
Annexes; '
1. Request for authority to transfer or detail employee.
2. Request for authority {o hire new employees,
2. Report an appointment of new employees.

Report on Vioiation(s) of, transfer, detail, promotion, salary Increass, st




Enclosure to DepED Memorandum No. 9, s. 2004)

Republic of the Philippines

{OFFICE/AGENCY)

REQUEST FOR AUTHORITY TO HIRE NEW EMPLOYEES

INTENDED
VACANT PROPOSED REASON FOR
POSTTION ITEM NO. SALARY STATION EMPLOYEE HWMMM_%Mm EFFECTIVITY HIRING

['hereby certify that the foregoing intended personnel action is in accordance with law and is not

intended to influence the conduct and/or outcome of the
May 10, 2004 Synchronized Elections.

DATE

SIGNATURE QVER PRINTED NAME OF APPQINTING AUTHORITY




Enclosure to DepED Memorandum No. 9, s. 2004)

Republic of the Philippines

Civil Service Commission

REPORT ON VIOLATIONS OF COMELEC RESOLUTION NO. s DATED

ALLEGED/OBSERVED VIOLATIONS
APPOINTING | .\ en NMENT .
AUTHORITY il APPOINTEE POSITION STATION
PROMOTION | TRANSFER NEW APPT.
DATE

SIGNATURE OVER PRINTED NAME OF CSC OFFICIAL




Enclosure to DepED Memorandum No. 9, s. 2004)

Reputilic of the Philippines

(OFFICE/AGENCY)

REPORT ON URGENT HIRING OF NEW EMPLOYEES

REASON FOR DATE OF
NEW ANNUAL EFFECTIVITY REASON FOR
POSITION STATION VACANCY OF ISSUANCE OF
EMPLOYEES SALARY POSITION OF VACANCY APPOINTMENT APPOINTMENT

I hereby certify that the hiring of the abovementioned personnel is urgent as justified by the reasons therefor and that the same is in accordance with the

provisions of Comelec Resolution No, dated

DATE ) SIGNATURE OVER PRINTED NAME OF APPOINTING AUTHCRITY




