REPUBLIKA NG PILIPINAS
REPUDLIC OF THE FINLAPPINES
KAGAWARAN NG EDUKASYON

DEPARTMENT OF EDUCATION
DepEd Comples, Meraleo Avenue, Pacip City, Philippiver

Tanggapan ng Pangalawang Kalikim Direct Ling: 687A41-46

(ffice of the Undersecretary Fax No.: — 636-48-79
Trunk Line: 632-13-61 locels 2004 / 2106

E-Mnil Address: hidalgof@i-next.net

DepEd Memorandum JU'. 2 J 2002

No. 127 s 2002

' COMPLIANCE TO THE CSC POLICY GUIDELINES FOR
CONTRACTS OF SERVICES

To : Undersecretaries
Assistant Secretaries
Bureau/Service/Center Direclors
Regional Directors
Schools Division Superintendents

1. Enclosed for your information and guidance is Civil Service Commission (CSC)
Memorandum Circular No. 17, s. 2002, promulgating CSC Resolution No. 02-0790
dated June 5, 2002 which took effect on June 22, 2002,

2. In said resolution, the Commission adopted the policies and guidelines which
shall govern contracts of services and job orders entered into by all agencies of the
government.

3, In view hereof, all DepEd central and field officials shall strictly adhere to
said policies and guidelines in the hiring of personnel under contracts of services

and job orders.

4. Exisling contracts of scrvices and job orders inall Depld contral and field
offices  shall conlinue to be effective until their termination or - expiration.
Henceforth, no renewals or new contracts shall be entered into unless they comply
with said CSC policies and guidelines on hiring of personnel under contracts of
service and job orders.

5. Wide dissemination of this Memorandum is desired.

Y

FRNESTO S. AlZGAN

Undersedretary

«Bawat Graduate, Bayani af Marangal”




Encl.:
As stated

Reference:
None

Allotment: 1—(D.O. 50-97)

To be indicated in the Perpetual index
under the following subjects:

CONTRACTS
EMPLOYEES
OFFICIALS
POLICY
SERVICE
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be submitted

n Section 1, Rule IX of the Revised Omnibus Rules on Appointments aid Other
Personnel Actibus (CSC- Memorandum Circular No. 40 s 1998 as amended by CSC€
Meinorandum Circular No. 15, s. of 1999), contracts of services and job orders need not

considered as government setvice,

However, the Commission has been made awate that the practice of hiring under
contracts of services and job orders entered into between government agencies and

individuals has been used {0 circumvent Civil Service rules and regulations particularly
its mandate on merit and fitness.

In CSC Resoluwtion No. 02-0790 dated June 5, 2002, the Commission adopted
the attached Policy Guidelines for Contract of Services, Said resolution was published on
June 7, 2002 in Today and shall be effective [ifleen (15} days thereafler or on June 22,
2002, " Following ils elfectivity, said policies and guidelines shall govern contracts of
services and job orders entered into by all agencies of the goveriment.

In view hereof, all existing Civil Qervice rules and regulations, circulars and
memoranda inconsistent herewith are hereby repealed ot amended accordingly.
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MEMORANDUM CIRCULAR

ALL HEADS OF NEPARTMUNTS, BURFAUS AND AGENCIES UF
THE NATIONAL : /  LOCAL GOVERNMENTS, INCLUDING
GOVERNMENT-OWNLD AND/OR CONTROLLED CORPORATIONS
WITH ORIGINAT. CHARTERS, AND STATE UNIVERSITIES AND
COVLLEGES -

POLICY GUIDEI,.‘INES FOR CONTRACT OF SLERVICES

ta the Commission since services v be rendered ihereunder are nol

\ 1)

- vt gREN

KARINA CONSTANTINO-DAV b
Chairperson
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WHEREAS, Section 2 (1). Article I1X-D of the 1987 Constitution provides that the
Civil Service embraces all branches, subdivisions, instrumentalities and apencies ol the

Government, including govermment-cwned or controlled corporations with original
charlers; :

WHEREAS, Sextion 12 (3)."Chaptér 3, Title L (A), Book V of the Adininistrative
Code of 1987 provides that the Commission shall promulgate policies, standards and
guidelines for the Civil Service and adopt plavs and programs lo promole economical, -
efficient and effective personnel adiinistration in the govenunenl,

" -

_ . WIHEREAS, Seclion 12 (14}, Chapter 3, Title [ (A), Book V of the Administréti\\fe:
2 Code of 1987 provides that the Commission shall take appropriate action oun all

appointments and other personnel matters in the Civil Service,

WHEREAS, Section !, Rule XI of the Revised Omnibus Rules on Appointiments
and other Persomnel Actions, CSC Memorandum Circslar No. 40, series vl 1998, as
amended by CSC Memorandun Circular No. 15, series of 1999, provides that contracts nf
services need not be submitted (o the Commission ns services rendered theteunder are not
considered goveriunent servicr,

WHEREAS, the Commission has been made aware (hat the practice of hiring
personnel under contracts of services and job orders entered into between govermnent
agencies and individuals has been used to circumvent Civil Service rules and regulations
particularly its mandate on merit and finess in public service;

NOW, THEREFORE, tlie Cununission resolves to ndopt the following policies
and guidelines regarding contracts of services and job orders entered into by all branches,
subdivisions, instrumentalities and agencies of the Government, including government-
uwned or controlled corporations with original charters.

Section 1. Definitions. The terms hereunder shall be construed, as follows:

2 Todividual Contract of Services/ Job Order - refers (o employinent described
as fotlows:

I The contract covers lump sum work or services such as Janitorial,
security. or consullancy where no employer-employee relationship
exists Letween the individual and the povernment:




2. The job order covers picee work o rtermitient job of short duration
not exceeding six mwonths and pav is on a daily basis;

3. The contract ol services and joh order are not covered hy Civil ‘
Service law, rules and repulations. but covered by Commission on
Audil (COA) 1ules;

4, The employees involved in the contract o job order do not enjoy the
benefits enjoyed by government emplovees, such as PERA. ACA
aud RATA.

3. Services rendered thercunder are not considered as povernment

L

servie,

b. Institutional Contract of Services- refers to a contract of services entered into
betweefi the hiring government agency and a private {irm or non-governmental

agency, through public bidding or negotiated contracts aix} subject to perlinent
COA rules and regulations. '

I an institutional contract of services, the contracted agency is eilgaged

* provider parsopnel who shail perform fump sum work or sérvice related o or

incidental to the hiring agency's finctions and operations, for a specific period

of time not exceeding six (6) months. Provided, that such contract of services

shall be entered into when it is impractical or more expensive for the hiring
government agency to directly underlake such service.

‘I he personnel rendering the service remain the employees ol the contracted
agency and are precluded fiom  entering  nto  an employer-employee
relationship with the biring governmesnt ageney,

Section 2. Execution of a Contract of Services or Job Order- The employment
referred to in Section 1(a) requires the execution of either n contract of services or
memorandum of agreement (MOA) or job order between the government agency
concemed and the individual, in accordance with the rules and regulations of the
COA.

With respect to institutional contracts of services defined in Section 1 (b}, a
contract of services or a memorandum of agreement must be exccuted between Lhe
hiring povernment agency and the contracled agency, also subject to the COA rules
and regulatiens,

Section 3. The coutrac! of services, MOA or job order shall not contain the
followtng provisions:

2. The enmplovee performs work or a regular function that IS necessary
and essential to the apency concerned or worl also performed by the
regstdar personnel of te hiring ageney:
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b, 7 Those whio are covered under the rules on nepotism;
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b. Fhe employee is required to report to the office and render service
during the apency's prescribed oftice howrs from B:00 am to 5:00 pin or
for forly (40) hours per week;

c. The employee is entitled 1o benefits enjoyed by government employees
such as ACA. PERA and RATA and other benefits given by the agency
such as mid-year bonus, productivity incentive, Christimas bonus and
cash gifls.:

d. The employee's conduct and performance shall be under the direct
control and supervision of the government agency concerned.

e. ‘Tbe cmployee's performance shall be evaluated by the government
ngency. *

Section 4. Prohibitions- The following are prohibited from being hired vnder a
contract of setvices and job order.

a. Those who have been previously disruissed from the service due lo’commission
ol an adininistrative oflense;

c. Those who are bzing hired to perform funclions pertaining to vacant repular
plantifla positions,

d. Those who have reached the compulsory retirement age excepl as 1o
consultancy services.

i

L
Section 5. Submission of Contract / MOA or Job Order for Review- The
contract of services, MOA or job arder shall ba submitted fo the €S Regional
Office (CSCRO) having jurisdiction over the government agency for review ol ils
stipulations within thirty (30 days from the execution and signing of the contract

. of services, MOA or job order which shall be the date indicated on the said

ingtrument.

Section 6. No Rendition of Services - No service shali be rendered under the
contract of services, MOA or job order pending its review by the CSCRO.

Section 7. Findings of the Regional Offices- If the findings of the CSCRO show
that the contract. MOA or job order conlains the prohibited stipulations, the
C'SCRO shall direct the apency concerned to delete the necessary stipulations in
order that the same may comply with the guidelines provided hercin.

Section 8. Effect of Non-Submission of Contract / MOA- Failure of submission
of the contract or MOA for review by the CSCRO shall not invalidale the same.
However, this would be without prejudice to the filing of the charge for Neglect of
Duty against the HRMO of the hiring agency and the officer who signed the same.
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Furthermore, services rendered nnder said contract or MOA shall not be accredited
as governnienl service.

Section 9, Contract of Services/Job Orders Subject to USC Andil. As {ar as
practicable, all contracts of services and job orders shall be subject 0 audit by the

CSCROS insofar as their compliance with these wuidelines and to pertitent Civil
- Service rules and segulations.

Section 10. EfTect on Existing Contracts ol Services and Job Orvders- All
existing contracts of services and job orders wlich are in any way inconsistent wilh
these gnidelines shall continue to be eflective until their termination or expiration.

However, the same shall not be Jenewed unless they comply with the goidelines
herein.

*

Section 11. All other exisling issuances that are inconsistent herewilh are deemed
repealed nr ameryled. , :

Section 12, Effectivity- These gnidelines shall take eflect after fifteen (15) days
from the date of publication in a newspaper of geueral circulation, :
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