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Kelis IDFL[NES IN THE NFGO’I‘IATI ON OI‘ IN”['ERNATION AL
AGRF‘FMLNTS AND ITS RATIFICATION
To: . Und&rsecfctaricé _
. Assigtant Secretaries

Burcau/(‘emer/ %rvmes Directors

Regional Directors

Head of Attached Agencies

1. Attached is Executive Order No. 459 entitled, “Providing Guidelines in the

- Negotintion of Infernational Agreemenis and Rs Ratification”, which is aimed to guide
- all government agencies in the pursuance of international relations. |

2. i} awordm@c with the Executive Order; all government agencies are advised
1o coordinate with the Department of Foxcxgn Affairs regarding the execution of
mtcmatmna‘i agreemmlq _

3. " Please bie guicied accordingly.
s INAAG
CARDO 1. GLORI
i | Secretary
o Inel :
E As stated
- Reference:

Noune
Allotment: 1-(D.0. 50-97)
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MALACANAN(}
o CUNANILA e
BY THE PRI‘JSIDENT 01: THE PHILH’P!NES

EXECUTIVE ORDBR NO. 459

PROVIDING FOR THE GUIDELINES IN THE NEGOTIATION O‘F‘ .
| INTERN‘ATIONAL AGREEMENTS AND ITS RATIFICATION

WHEREA&: the negotiations of mtematxonal agreements are made
in pursuance oI' the forc:gn policy of the country,

WHEREAS If,xccutxvc Order No 292, otherwise known  as the

“Administrative Code of 1987, provides that the Department of Foreign

. Affairs shall be the lead agency that shall advise and assist the President

~in planning, organizing, directing; coordinating and cvaluatmg the total
natlonal cffort in thc ['u_ld of forelgn rclatxons,

WHI“RE:AS Dxecuhve Order No 292 further provides that the
Departmcnt of I“orc:x;,n Affairs - shall  negotiate - treaties and  other
agreements  pursuant to  the instructions of the Presxdent, and - in
‘coordination with other ‘government agencxeq | |

‘ WHERI}Aq tllcre is & neeci to cstabhsh guidelines to goverh the
negotiation and ratlﬁcatlon of mtemahonal agreements by. the dilferent
agenmeg of fhe, government; -

- NOW, THEREFORE, I, FIDEL V. RAMOS, President of the
‘Phxlxppmes, by vxrtuc nf thc powers vested in me by the Comtxtutmn do
: hcrebv ordm- ‘

SECTION 1. Declqrutian of Po!icy it is hercby declared the
policy of the State that the negotiations ¢f all treaties and-executive
agreements, or any amerdment thereto, shall be coordinated with; and
“made oniy with the participation of; the Department of Foreign Affairs in
“accordance with Executive Order No, 292, It is also declared the policy
of the State that the composition of any Philippine negotlatron panel and
the designation of the chairman ‘thereol shall be made in cocrdination
~ with the Department of Foreign Affairs. o N

- SEC. 2. Definitiort.aof Terms. <

a. - Internatlonal agreement shall refer to a contract or
understanding, regardiess of nomenclature, entered into
between the Philippines and another government in written.
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' mcetmg or ncgottatmn of a treatybr exccutwe agreement,'au‘thonzatxon
" must be secured by the lead agency from the President through thej
Secretary of Foreign Affairs. . The request for atthorization shall be in
~writing, proposing the composition of the Philippine  delegation -and
" recommending the range of positions to be taken by that delegation. In

" case ol negotiations of agreements, changes of national policy or those
- involving: intérnational arrangements of a- permancnt character entered
“into in the name of the Government of the Republic of the Philippines,
" the authorization shall bein. the form of Full. Powers -and formal
_instructions. In cases of ather agreements, a written authorization from

the President shall be t:nffscmnt

:A!"m'm and governed bv mtemntmnal law, whethex' embodmd

b.  Treaties - in’tcmational agresments entered into by the

Philippinc¢s - which: require. legislative concurrence after’
executive ratification. This term may include compacts like-

conventions, déciaratidns, covenants and-acts, ' oD

Ty

Sy

¢ Bxecutive Agreements - mmxlar to treatles exccpt that thcy"
do not reqmre legislative concurrence. :

d. ‘Full Powers - authonty granted by a Hcad of Statc‘or" |
. Government to a delegation head enabling the latter to bind .
his country to the comm1tments made m the mgotxations to L

- be pursucd

el National Interest - advantagc or enhanced prcstlge or

benefit to the country as defined by its pohtlcal and/or
‘administrative leadership.

T Pror}isionai Effecf» fecognition by one or both sides of the

negotiation process that an agreement be considered in force

“Hpendmg compliance with domestic requxrements for the

'international

.......

v

QFC 1‘1 Full Powers. - Fhe issuance of I‘ull Powers shall be madc

by the President of the Philippines who may delcgate this function to the
Secretary of Foreign Aflairs, (

,_.jm R mngle mstmmen% or m tWD or moxe relatrd 1mtmments. Lo

.
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tatiewing persons, bowever, shall not require Full Powers prior <

oo negotiating. or signing a treaty or an ‘e'xéc:t‘xtive"a‘gfeemer{'t,"‘éi*: any

am-ndment thereto, by virtue of the nature of their functions;

B Secjfejtary.of'r”mreign/\i‘!‘éi‘rs;“ : B T N T o
. - - . : ’ . TR ‘v‘\.l ‘

b, Heads of Philippingf diplométic missions, for the pufpose of
adopting the text of a treaty or an agreement between the
Philippines and the State to'which they are accredited;

G Representatives ' accredited by the Philippines to  an
. international ¢onference or to an international organization
~or.one of its organs, for the purpose of adopting the text of a
treaty in that conference, organization or organ, - AR

SEC. 5, Negotiations, =

& In cases involving negotiations of = agreements, the
© o composition of the Philippine - panel or delegation shall be
determined by the President upon the recommendation of
the Secretary of Foreign ‘Affairs and the lead agency if it is

1ot the Department of Foreign Affairs. : o

‘ b The lead Agency in the nego‘tiatioq_ of a treaty or:an executive ..
.. agreement, ot -any amendment - the_retc,"_’.s;&1{1]_{__f“.qun_v_ervxﬂe;‘_‘ja ;

RN

i meeting of the panel membetsiprior to.the. ommencemeént of |

Cany - negotiations for - the ~burpose ol - establishing = the

parameters of the negotiating position of tha panel. No

deviation from the agreed parameters shall be made without

- prior consultations with the members of the negotiating
Spanelos e L :

~SEC. 6. Entry into Force and  Provisional Application of
- Treatles and Executive Agreements, - |

a. A treaty or an executive agreement enters into force upon
o compliance with “the domestic requirements stated in this
~Order, S . ‘

~bu o Nostreaty or exeeintive. agreement shall be given provisional _
‘ effect Unless it is shown that'a pressing national interest will
~ be upheld thereby. “The Department of Foreign Affairs, in:

"
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3 BEC. 7. Domestic Remzirements Jor the Entry into Force of:a
Treaty or an Executive Agreement. - The domestic requirements for
the entry into force of a treaty or an executive agreement, or vany‘”

amendment thereto, shall be as follows:

W

consultation with' the "conc_c-med_ ;_hgengieé‘, shall determi’he‘r;" S
.« whether a trealy ~or an’ exectitive -agreement, . or- any
~amendment thereto, shall be given provisional effect. '

gy

A, Executlve Agreements.

“All executive agreements shall be transmitted to the
Department of Foreign Affair$ after their signing for
the preparation of the. ratification  papers. = The
transmittal  shall “include the - highlights of . the

‘agreements and the benefits which will accrue to the

it

his ratification.  The original signed instrument. of
" ratification shall then be returned to the Department
of Foreign Affairs for appropriate action. .~ . TIORS

Philippines arising from them. ! e

Sraged

The Department of 'F‘oreign: Affairs, pu’rsuﬁrit to the
_endorsement by the concerned agericy, shall transmit

the agreements to the President of the Philippines for

Y?, B “I‘v‘reaties.

Al treaties, regardless of their designation,. shall
comply - with the requirements  provided in sub-
paragraph 1 and 2, item A (Executive Agreements) of . .
‘this Section. In addition, the Department of Foreign -

- Affairs shall submit the treaties to: the Senate of the
~ Philippines for concurrence in the ratification by the
" President. A certified true copy of the treaties, in such
humbers as may he required by the Senate, together

with a certified true copy of the ratification instrument,
shall accompany the submission of the treaties to the.

© Senate. :

.

Upon receipt of the cohcurrence by the Senate, the
. Department of Foreign Affairs shall comply with the

v

. l’\'. .
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. Executive Secretary.

pro&riéi'o‘n‘ of ‘the treaties in effecting their entry into -
ot forees ‘ R ‘ el

SEC. 8. Notice to Concerned Agencies. - The Department of

~ Foreign Affairs shall inform the concerned agencies of the entry into force .

of the agreement.

SEC. 9. Determination of the Nature of the Agreement. - The
Department ol Foreign Affairs shall determine whether an agreement is-

an executive agreement or'a treaty,

‘SEC, 10, ‘Separ'nbilityamause. - II, for any rc'ason, any part or
provision of this Order shall be held unconstitutional or invalid; other:
parts or provisions hereof which are not affected thereby shall continue

to be in full force and effect. -

SEC. 11.  Repealing Clause. - All executive orders,
proclamations; “memorandum . orders  or memorandum = circulars
inconsistent herewith are hereby repealed or modified accordingly.

L SEC. 12 ‘Effectivity. - This Executive Order shall take errc;r.
immediately upon its approval. : | o

DONE in the City of Manila, this 25th day of  November in
the year of Our Lord, Nincteen Hundred and Ninety-Seven‘. P

By the President:

RREIYE NN
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