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MEC MEMCOCRANDUM
No. 171, s, 1582

TEACEFRS EWTTTPEV TO FO”“T”TFTTOT OF LIVING ALLOVANCE
£ TUND AND COST 0F LIVING

FROY THE SPECIAL EDUCATICH
ALLOVWANCE PUREUANT TO Lo NOv 11¢

To: FPuresu Directors
Regional Directors:. .. :
Chiefs of Services and Heads of Units
Schools Sunerintencents
Presidents, State Colleges andé Universities
Vocational School Buperintendents/Administrators

1. Inclosed 1s a cony of a 2nd Indorsement dated March 22, 19872
of the Minister of Justice (Cpinion Mo. Bl, 5. 1982) to the effect
that public schocl teachers are entitled to the contiruation of their
living allowance from the Special Lducation Fund and *to receive the
cost of living allowance pursuent te letter of Implerentation No. 11E

dated May 12, 1380.

2. In view thereof, MEC Mercrarcur Ho. LE, 5. 19
the payment of cost of 1¢v1n*'a110hance under R.A. No
December 31, 1978 1s hereby rescindec.

3. Please be guided accordinglv.

eaD.) ONOFRE D. CCRPUZ
Minister

Incl.
As stated

Reference:
MEC Merorandum: (No. Y€, 5. 1982)

Allotment: 1—-—(D.0. 1~76) .

To be indicated in the Perpetual Jnde‘ uncer the FOI7OVﬂDF subijects:

1 ALTOWANCE s RULES & RECULATIONS
LLEGISTATICN ' . TEACHERZ



(Inclosure to MEC Merorancurn HNo. 171, -s. 1982)
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OPINICN MO. 41, s. 1937

rc Imcorserent
Merch 22, 1982

Respectfully returned to the FororabTe the
Chairrman, Commission on Audit, Juezon City b?c vithin
request for "advisory opinionh” ¢n the legal effect of
the 1ssusnce of Letter of Tmmlementation No. 116, fated
May 12, 1980, which grants e unifcrr cost of living
allowance to all coverrnrent ernlovees, upon the cost
of living allowance heing paic out of the Special
Education Fund created under R.A. No. 5447 Ly the
local school boards to public schocl teachers.pursuant
to R.A. No. LE70 (the Magra Carta of Public School
Teachers).

Subject to an extended discussion herﬂuropr
stated, we are of the opinion that the pubklic school
teachers irnvolved in the present quersy (of Caloocan
City and Muntinlupa) ere entitled to the continuation
of the grant of tha cost ¢ living allowance from the
Special Education Fund 2rd to receive the cost of
living 2llowance pursuant tc LCIrp. No. 116.

It appears that prior to the promulgation of
LO0Irp. Neo. 116 the subject teachers had been- recelving
the cost of living alloxercc authorized b" their respec-
tive local schocl boepdf purguant to F.A. No. 4E70 and
R.A. No. 5447, supra. R

However, upon the issuence of I0Imp. No. 116 and
National Duogtf ClPLUl“r Moo 329 the payment of the
- aforeseid cost of living alLDMaﬂCt Ifrom the Special
Education Fund was stoppcd presumably in view of tre
ruling of the Acting Minister of the Pud”et dated
Mav 12, ]381, to wits
”National Fudget Circular No. 329
particularly peragraph 3.5 states that:
'A:enc1e° vino have been ”1x1rc armelio-
- ration benefits, inflation-connected
alWowenceo and ﬁtheL siriler allowances
of at Teast 23.35 per cay or PL00 per
Honth or 1,200 per annur, as the case




.m2._.-

may be, to their emﬁloyeeb renticned
in ~ectlon 2.0 herecf, shall be deemec
to have @unblled with LOIWp._No, 116

he: ; in- Prov1ced YDW&V@W, ihat tﬁC%e
who Bave been granting less *then the
amount specified herein, shall grant
the difference in amount’.

'Since the said teachers are
already receiving cost of living
allovences from the local schcol
boards, only-the difference in the
amounts is deemed authorized and in
nc case shall exceed the Y100 cost
of living allowance authorized in the
National Budget Circular Neo. 323.7

On the other hend, you state that it is the view of
that Commission that:

“... local school boards arc

authorized to grent cost of living

allowance to nub1¢c school teachers
to be paid out of the Qhehwal Fcuca--
tion Fund, created under E.A. No. BhET, which
is separate and distinct {rom the net? Qral
and local funds, the same being constituted
from the troceeds of an.additional real
property tax and a certain nortion of
the taxes on Virginia.tyvne cigarettes
and duties on 1nporLad leaf tobaccoal

At the outset we wish to state that while at first
impression we would have des isted fromw “Eﬂd7t10n of
‘opinicn on the present cuery, POHSldewwn” that the Mfinistry
of the Budget had alreav exprebseﬁ its views, end we DOS-
S8 no ﬁev1sorv authority over said office, we are nonethe-
less rendering orlnion on the query boc¢u;e the Actaing
Chairman of the Commission on Audit who, we Holnequ
has authority over thr matter swhich Involves & money
clain against the goverrment, has requested us to give
him our “adviscry opinion’. Turthermore, we believe that
it ig our dutv to give the advice being sought because =0
many public school teachers are dependent urcon & determina--
tive resolution of tn@ aquestion.
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Ye do not find eny provision in L0Tmp. Mo. 116 which
would nrecluce the receirt of the allowance crented
Hereunder to the teachers already receivins ellovance
fror the local school boarcs under R.A. MNos. H7€0 and SLUu7
or vice versa,

Significantly, the injunction found in VetZornal
CuCret Circular No. 329 1g cited by the Minlstry of
the Eudeet vhich rrovides that agencies elresdy civing
allovances and other aemelioraticn benefits to their
errplovees chall not Urdnt the cost of living allowance
authorized in IOTmp. No. 116. Ve helieve thet this prohi-
_bition cdees not apply to the cost of livirg ellcwance .
authorized under P.A. No. SUL7 vhich is arintco.nct by the
Ministry of Education end Culture tc be paid out of the
appronriaticn of the said Ministrv but by the lecal schocl
boards, paid out of the Specizl Ecucation Fund.

Besides . we agree with vour nosition that the cost
of living & llowan064 the payrent of which kv the local
sclocl boarcs is authorized under T.2. ilos, LE70 and bUL7,
should be trested differently ard seperetely Irom the
cost of living allowance authorized under LCTrp. No. 11€.
The former proceeds from the specific authority of the
local school hoarcds ¢ranted to “t kv R.A, Mo, BULT "to
euthorize the provincial, city or municipal treasurer &g t e
case may be, to dishburse iunds from the provincial, cifw
municipal qh?r in the Special Fcucation Furd TUTmUdnt to
the budeet prepared under Section szeven thereof end in accord
ance vath the rules and regulaticns to be prorulgeted
uncer Section ten of this Act.” (fec. B)  On the cther
hand, the taveent of the letter was authorized hy the
Pregident oursuant to P.D. Fo. 885 (the "Eudget Peform
Decree on Corpensation and Positicon Classificstion of 18767).

Moreover, the grent te naticnal erployeas, including
the rufllr school teachers, of the cost of living allowance
under LOTnp. No: 116 i3 ¢dTL&tOTV. 0Inp. No. 11t stetes:

/P”“’CV e

’}Wch*jpd every officia

2238 whether
Dermaran_ t@nhOParv erergency, contrac-
tual or casual, cnml}mrg grar '
cf livang ul-OWFPLC of 73.35 2 day or
100 per ronth in case of daily or
monthly erployees respectively.”

(Undersccring surnlied. )
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Also, the amourt needed to Immlerent the aforecucted
directive in the said L0Trp. is chargeable to "(z) Jurp-
sum appropriation for salary incresse incorporated in
the budget of natioral government egen cles /offices and
(b) ‘salerv lapses and other personel services savings
of the Mirdstry/bureau/cffice/zzency céneerned. x x x'

(n the other hand, the cecst of livine allowancs
paid tc teachers by the locel schiccel boards is charge-
able to the share of the province, citv or municipelity,
as the case may be, in the ‘ﬂecﬁhl ICucation Fund cre ;
in R.A, No. 54h7 (Lwc 1), cver vhich fund the authcrity
of the local school boards 1s =lenary under section q of
the sere Acot, to wit:

FSEC. 9. Turnover of the collections:
release of the Fund is minicterial. The
municipal or city treasurers concerned
shell retain the shareg of the municipal
or city government and turn over the
pertions of thelir collecticns of the
taves end penslties mentioned in Section
four herecf appertaining, as the case

may be, to the “IDV“NCJc] Fovernment
and/or to the National Goverrment to

the resvective treasurers thereof
monthly within fifteen. days of every
succeeding morth. Mo portion of
the -collections may be transferved
or diverted to the generel or any
other fund of the National Zoverrment,
or used or expenced for ars DUrpose
other than those specified an this Act.

shall be the M¢r1°trr_ul cuty of the

l“udmt Cornigssicner, th £ _
the Thilivnines, all runicipel, nYOvVire

01a1 anc city treas uce’s

of the officials aro &

their superviel
effect rel@rﬁeb_
izjig?@r]’L ays fro

and/or authorization b”_+hm_f¥é FLr¢yd
cz*c fduoatlorl_n

L the MQTTOWﬂ7

Pecejpf‘o

fV@rﬁ "'hc Tmﬂc (Underscori nﬂ aumlﬂ ed.)
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Firally, the prohibition contsired in Executive (rder

No. €0-03 of the Metro Manile Comrission vhich states thet

ne one shell receive thn cost of livine allovence from

rore then one source " (paregreph 2.%) does not conterplate

the public school tenchers vho have beer receiving the -

cost of living allowence from the rcsnective local

school heoards. A2 we see it, subliect prohibition

conterplates the situation vhere an erployee 1s on

detail in another office end he is erdcined not to

receive the cost of living allovence mandated by

10T, No. 116 concurrently from his rmother office and

fror the office to which he is Jdetailed.

In view of the foregoing we reiteveate o reply
as hereinabove stated, that the subject tublic scheol
teachers are entitled to the centiruation <f their
living allowance from the Special Fducation Fund anc to
receive the cost of living allowance pursuant to Letter
f Irplerentation MNo. 116,

L) TICARDD C, PUNO
1516r cf Justice

A true copvy



